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I. HOACHIOBAJIBHA 3AIIMCKA

Metor mnpoBeaeHHsi (axoBOro ICHUTY MPEAMETHOTO TECTy 3 IpaBa Ta
MIKXHApOJHOTO IpaBa JJis BCTYIly Ha 300yTTsSI OCBITHBOI'O CTYHEHSI «MaricTp» €
OLIIHIOBaHHS PIBHSI MiJTOTOBJICHOCTI BCTYIHUKA MO HABYAHHA 3a CIIELIAIbHICTIO
D8 «IIpaBo» abo IHIIMMH CHEUIATBHOCTAMU. [CIIUT CHIpsSMOBaHMI Ha MEPEBIPKY
TEOPETUYHUX 3HAHb, MPAKTUYHUX HABUYOK, KOMIIETEHTHOCTEH Ta pe3yNbTaTiB
HaBYaHHs, cpopMOBaHHX Ha OakalaBpChKOMY pIBHI BIAMOBIIHO O CTaHIAPTYy
BHUIIIOT OCBITH.

IIpu opranizamii 1 npoBeaeHHI (PaxoBoro iCIUTy HEOOXITHO KEpPYyBaTHCh
HOPMAaTUBHUMU aKTaMHU:

— Ilopsnox npuiiomy Ha HaBYaHHS JUIs 3400y TTs BULIOL ocBiTH B 2025 por;

— IlpaBuna mpuifoMy 10 3amopi3bKOro HalliOHAJIBHOIO YHIBEPCUTETY
y 2025 pou;

— Tlomoxkxennst mnpo  (axoBy arecraimiiiHy KOMICIIO  3amopi3bKoro
HAI[IOHAJILHOTO YHIBEPCUTETY;

— IIporpamoro BcTymHOTO (haxoBOTO ICIUTY MPeAMETHOTO TecTy 3 «IIpaBa Ta
MIKHApOIHOTO TIpaBay /10 3aropi3bKoro HalllOHAIbHOTO YHIBEPCUTETY.

— IlomokeHHsT PO Opraizaiild OCBITHROTO TMPOIECy B 3amopizbKOMY
HaI[lOHAJTLHOMY YHIBEPCHUTETI.

I1. DOPMA ®AXOBOT'O BCTYITHOI'O BUITPOBYBAHHSA

daxoBuii icUT mpeaMeTHoro tecty 3 «lIpaBa Ta MiXKHApOJHOTO TpaBay
MPOBOJUTHCA Y (HOpMI KOMIT FOTEPHOTO ICTIMUTY y BUTJISII TECTYBaHHS BiJIITOBITHO
[TonoxeHHs: PO OpraHi3allil0 OCBITHBOIO MPOLECY 3 BUKOPUCTAHHAM TEXHOJIOTIH
JMCTAHIIINHOTO HAaBYaHHS B 3alopi3bKOMY HaI[lOHAJbHOMY YHIBEPCUTETI, 13
3aCTOCYBaHHSIM €JIEKTPOHHOI cucTteMu HaBuaHHA «Moodle». TectyBanHs 10
3aTBEPAKEHUX MUTAHHSIX BIAKPUTO MPOTATOM 24 TOAMH.

[IpoiiTi TecTyBaHHS MOXXHa 3a MicIleM TepeOyBaHHs BCTyIMHHUKA, a0o0 y
CHeriajgbHO 00JIaTHAHOMY KOMIT FOTEPHOMY Kjaci. MakcuManbHUW dYac IS
MIPOBENICHHSI TECTYBAHHSI CTAHOBUTH J[B1 aKaIEMI4HI TOIHHH.

VY pa3i moBITPSHOI TPUBOTH MMiJl Yac CKIagaHHS (axOBOrO ICIHUTY, ICTIHUT

NIEPEPUBAETHCS, YIACHUKN MOXXYTh MPOUTH JI0 YKPUTTS. SIKIIO MOBITPsSIHA TPUBOTA
OyJle KOPOTKOYACHOIO, YYACHUKH MOXYTh IPOJOBXKHUTH CKIaJaHHs (HaxoBOTO
ICTIUTY.

[Tepenik TeM IJis MATrOTOBKH A0 (haxOBOTO ICOUTY MPEAMETHOIO TECTY 3
«IIpaBa Ta MI>KHapOJHOTO MpaBa» HaBEACHO Y Po3/iii V.

III. BIUVIETU: CTPYKTYPA BUIETY

TecToBe 3aBgaHHS 1151 KOKHOTO BCTYITHHKA BKJIIOYA€ 38 MUTaHb MOIIJICHUX
Ha 2 OJ0KM 3a piBHEM ckJaaHOCTI. PaxoBuil icnut BKI0Yae: — 30 MUTaHb MEPILIOTO
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MOYaTKOBOI'O PIBHS CKJIQJHOCTI, IK1 OLIHIOIOTHCS B 4 Oayiu 3a MpaBUIIbHY BIJIMOBI/Ib;
— 8 MHUTaHp JAPYTOro JIOCTAaTHHOTO PIiBHSA CKiIaaHOCTI — 10 OalliB 3a MpaBHIbHY
BIIMOBIb. MakcumansHa cyma 0ani — 200 GariB.

BCTynmHUKY HamaeThCs JIMINE OJHA CHpoOa JJIsd BUPIIICHHS TECTOBOTO
3aBMaHHSA. Y BHWIIAJIKYy, KOJM BCTYITHHK BIIMOBIISETHCS BUKOHYBAaTH TECTOBE
3aBJaHHS, HOMY BHCTABIIIETHCS OIIHKA «HE3aJOBUIBHO». SIKIO TecTyBaHHS
MepepBaHo 3 TEXHIYHUX MPUYIXH (BIAKITIOYSHHS CBITJIA, BIACYTHICTh 400 HECTIMKICTh
IHTEPHETY) BCTYITHUKY 3a HOTO 3asBOIO HA/IA€ThCS OJHA JIOAaTKOBA CIIpooa.

IV. KPUTEPII OLIIHIOBAHHSI

st ocobu, sika TpEeTeHAy€e Ha 3apaxyBaHHsS 3a CTyIEHeM Marictpa (3a
200 6anpHOIO MIKAJIOK0):

Bucokuii pisess (175-200 6aniB) BCTYITHUK OTPUMY€E, BUSIBUBILN TaKl 3HAHHS
Ta BMIHHS: B TOBHIM MIp1 3aCBOIB YBECH IIPOIPAMHHMI MaTepiall, IOKa3ye 3HaHHA HE
JMIIE OCHOBHOI, ajle i JOAATKOBOI JIITepaTypu, HABOAWTH BIIACHI MIPKYBaHHS,
poOUTH y3arajbHIOIOYl BUCHOBKHM, BUKOPUCTOBYE 3HAHHS 3 CYMDKHHMX Tally3€BUX
JTUCIUTUIIH, BAAJIO HABOJAUTH MPUKIIA]IH.

Hocrathniii piBenb (150-174 06aniB) BCTYNHUK OTPUMY€, BUSBHUBIIM Taki
3HAHHS Ta BMIHHS: Ma€ TaKOX BHUCOKUHN pIBEHb 3HaHb 1 HaBUYOK. [Ipu mpomy
BIJITOBIAb JIOCUTH NOBHA, JIOT1YHA, 3 €JIEMECHTAMHU CAMOCTIMHOCTI, ajle MICTUTh JSIK1
HETOYHOCTI a00 MPOIMYCKHM B HEOCHOBHUX MUTAHHAX. MOXIuBE cilaOke 3HaHHS
J0JIaTKOBOI JIITEPaTypH, HEAOCTATHS YITKICTh Y BUBHAUEHHI MMOHSATb.

3anoButbHUN piBeHb (124-149 GaniB) BCTYMHHUK OTPUMYE, BUSBHUBIIHN TaKi
3HAHHS Ta BMIHHS: B 3arayibHiil (hopmi po30UpaeThcs y Marepiaii, aje BIIIOBIIb
HEIMOBHA, HErNMMOOKa, MICTUTh HETOYHOCTI, POOUTH MOMUJIKU MPHU (HOPMYITIOBaHH1
MOHSTH, BITYyBA€ TPY/IHOIII, 3aCTOCOBYIOUM 3HAHHSI MPU HABEJICHHI MIPUKJIIAIIB.

Husbkiit piBens (100-123 6aniB) BCTYMHUK OTPUMYE, BUSIBUBIIM TaKl 3HAHHS
Ta BMIHHA: B 3arajbHi (QopMi po30UpaeThCcs y Mmartepiail, JOMYCKa€e CYTTEBI
MTOMUJIKY TIPU BUCBITJICHH] TOHSATh, HA JOJATKOBI MUTaHHS BIATOBIA€ HE TIO CYTI.

Jlo ydacti y KoHKypci He gomyckaetbes (0-99 6aniB), KO BCTYITHUK BUSBHB
Takli 3HAHHA Ta BMIHHS: HE 3HAa€ 3HAYHOI YACTHHH MPOTPAMHOTO MaTepiay,
JIOTYCKAa€ CyTTEBl MOMUJIKA TPW BHUCBITJICHHI TMOHSTH, HAa JOJATKOBI MUTAHHS
BIJIMTOBIJIA€ HE IO CYTi.

V.CTPYKTYPA IIPOI'PAMHA
5.1. KOHCTUTYIIAHE MMPABO YKPATHA
KoncTruryuiiiHe npaBo ik 0CHOBAa HALIOHAJILHOTO NIPaBa

[TpunIIMnIM KOHCTUTYIIIHOTO TpaBa. JIroackka rigHicTs. CBoOOOMA. PIBHICTS 1
3abopona muckpuminaimii. Hapomuuit cysepeniter. PecmyOmikanizm. Cucrema
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JOKEpen KOHCTUTYIIHHOrO mpaBa. KOHCTUTYMIMHI 3acaau  CIIBBIIHOIICHHS
HaIllIOHAJIPHOTO Ta MIXKHAPOJHOTO IpaBa. JIOKTpHHA JPYKHBOT'O CTaBIICHHS [0
MIKHApOJIHOTO TIpaBa.

Opuanyna cuia KOHCTUTYUIL

CyTHICT KOHCTHUTYILIi. YcTaHOBYa mpupofa KOHCTUTywii. FOpumnuni
BJIACTMBOCTI KOHCTUTY1Ii. BepxoBeHcTBO KOHCTHUTYIII. [Ipsima 1ist KOHCTUTYHIMHUX
HOopM. CTabinbHICTh KOHCTUTYIII. ['opru3oHTaNbHMM ePeKT KOHCTUTYLIT. DyHKIT
KOHCTUTYI1. Peamizaimiss koHcTuTymii. 3aranpHa xapakrtepuctuka KoHcTuTytii
VYkpainu. [lopsaok yxBaneHHs i BHeceHHs 3MiH 10 KoHcturymii Ykpainu.

KoncTrTynioHamizm Ta KOHCTUTYWiHHMH JIaJ YKpaiHu

CyTtHicTh KOHcTUTyIIOHAN3MY. KoHctutymiinuii nan Ykpainu Ta HOro
3acanu. KoHcTUTyLIMHI 3acaau Jep>KaBHOrO cyBepeHiTeTy Ykpainu. [IpuHuun
TEPUTOPIATBHOI LIITICHOCTI 1 HEJOTOPKAHHOCTI JIE€pKaBHUX KOPAOHIB YKpaiHU.
He3anexHicTe YKpaiHu Ta MPOIECH €BPOATIAHTUYHOI 1 €BPONEHCHKOI IHTErparii.
OOMexeHHsT BIaAM MpPaBOM SK 3acafa KOHCTUTYILIMHOro Jnagy YKpaiHu.
KoHcTuTyniiHuii npuHOMI NOAUTY JepkaBHOI Biaaau. CUcTeMa CTpUMYBaHb 1
npotuBar. [IpuHIMN BepXOBEHCTBA IpaBa B CUCTEMI 3aca]l KOHCTUTYLIMHOTO Jaay
VYkpainu. OCHOBHI €JIEMEHTH BEPXOBEHCTBA IIPaBa.

YKpaiHa ik AeMOKpPaTH4YHA peciy0/iika: KOHCTUTYUiMHI 3acaau

Cytnicth paemokpartii. Ilpsma (OGe3mocepenHs) Ta MpeaCcTaBHUIIbKA
neMokpatisi. ITIoHSATTS, KOHCTUTYLIMHO-TIpaBOBa perjaMeHTalls Ta BHIU
pebepenaymiB B YkpaiHi. BceykpaiHchkuii pedepeHayM 3a  HapOJIHOIO
iHimaTuBow. Bubopue npaso. IlacuBHe 1 akTUBHE BUOOpUE MpaBo, BUOOPUI 1IEH3H.
[Tpuniunu Bubopuoro mpasa. OcHoBHI BuOOpui cucteMu. OcoOiIMBOCTI BUOOPIB
[Ipesunenta VYkpainu. OcoOnuBOCTI BHOOPIB HApPOIHUX JACMYTaTiB Y KpaiHU.
OcoOmuBocTi MicueBux BuOOpiB. IlpuHuMnO pecnyOikaHi3My y CTPYKTYypi
KOHCTUTYI[IHHOTO  Jaay  YKpainu.  JleMokpaTMyHa  TIA3BITHICTH — Ta
HNIJKOHTPOJBHICT MMyOmiuyHoi Biagu. dopmu yuacTi Hapoly B yIpaBiHHI
nep:kaBHUMU crpaBamMu. CyTHICTh MICIIEBOTO camMoOBpsiiyBaHHsA. KoHCTUTYIIHI
rapanTii MICIIEBOTO CaMOBpsAIyBaHHA B YkpaiHi. OprasizamiifHo-paBoBa Ta
(G1HaHCOBO-EKOHOMIYHA CaMOCTIHHICTh MICIIEBOTO caMoOBpsiayBaHHs. Cucrema
MICIIEBOTO  CAMOBpSIyBaHHS B  YKpaiHi.  3arajpHa  XapaKTEpPHUCTHUKA
KOHCTHUTYIITHOTO CTAaTyCy OpraHiB Ta MOCaI0BUX OCI0 MICIIEBOTO CaMOBPSITyBaHHS
B Ykpaini. IIpenmer BigaHHs TepuTOopianbHOi rpomaau. KommereHIss opraHis
MICLIEBOTO CAaMOBpsTyBaHHA. MiclieBe CaMOBPSIIyBaHHs B MICTax 31 CIlelIabHUM
CTaTyCOM.
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YHiTapHICTh YKPAIHCHKOI 1€P:KaBH B CHCTEMI 3acaJl KOHCTUTYUWiHHOTO
Jany

[Ipunuun yxiTapusmy Tta Horo 3akpituieHHs B Konctutymii Ykpainu.
[ToHsATTS, cucTeMa Ta TMPHUHIMIHN JEP’KaBHO-TEPUTOPIATLHOTO YCTPOIO YKpaiHU.
Koncturyuitnuit cratryc ABtoHomHoi PecnyOmiku Kpum y ckmami Ykpainu sk
yHiTapHOi nepkaBu. [lopsimok yxBaneHHs Ta BHECeHHs 3MiH 10 KoucTtutymii
ABtoHomHO1 Pecny6nmiku Kpum. KoHcTuTywiiiHuii craTyc oprasHiB Biaau
ABtoHomHO1 Pecnybmiku Kpum. Ilpenmer BijaHHS Ta NMOBHOBaKCHHS OpraHiB
Bnaau AsBtoHoMHOI PecnyOmiku Kpum. OcoOaMBOCTI OPUIAWYHOTO CTaTyCy
TUMYaCOBO OKYIIOBAaHUX TEPUTOPIN YKpaiHu

Koncruryniitni 3acagm  (yHKIIOHYBAHHSI HANIOHAJIbHO-KYJIbTYPHOL
cepu B Ykpaini

KoHcTutyniiinuii ctaTyc yKpaiHChKOi MOBH SIK iep:kaBHoOi. [IpaBoBuii cTtaTyc
MOB HalllOHAJIbHUX MEHILIHUH Ta KOPIHHUX HapoAiB. OcoOIMBOCTI KOHCTUTYLIHHOTO
CTaTyCcy HAaI[lOHAJIbHUX MEHIIMH Ta KOPIHHUX HapoaiB B YkpaiHi. [loHATTs
HaI[lOHATBHO-KYJIBTYPHOI aBTOHOMII.

Koncrutyuiss Ykpainu Ta rpoMajgsiHCbKe CyCHiJIbCTBO

Konctutymitnuii npuHIUI 6araTOMaHiTHOCTI. 3aCyI>)KEHHS KOMYHICTUYHOTO
Ta HAI[lOHAI-COLIAIICTUYHOTO (HAIUCTCHKOT0) TOTAITAPHUX PEKUMIB B YKpaiHi:
IOpUIUYHI MexaHi3Mu. JlokTpuHa “nemMokparii, 31aTHoi cede 3axuctutu”. IloHarTs
Ta OCHOBHI BHJIM TPOMAACHKUX 00’€lHaHb. [IpMHIMNU CTBOpEHHS Ta MISUIBHOCTI
rpOMaJIChKUX 00’€MHaHb B YKpaini. KoOHCTUTYIIIHHUI CTaTyC MOMITUYHUX MapTiH.
[Topsinok CTBOpEHHS MOMITAYHUX TapTikd. [IpuHIMOM AISIBHOCTI TOMITUYHUX
napTiii. 3a00opoHa MOMITHYHMX TapTik B Ykpaiui. JepxkaBa 1 mepkBa B YKpaiHi.
Bigninenus uepksu Big nepkaBu. [[puHIMI CBITCHKOI JepKaBH.

KoncTuryuiiitHui cratyc ocodu B YKpaiHi

[TpuHMnU KOHCTUTYIIHHOTO cTatycy ocobu. Ilpupoma mpaB 1 cBoOOJ
moguau. CyTHICTh TpaB 1 ¢cBoOO JoAWHU. HeraTuBHI Ta MO3UTHBHI 00OB’S3KU
nepkaBu y cepi rapaHTyBaHHs MpaB JIOAUHU 3riAHO 3 KoHcTUTyIi€o YKpaiHu.
3micT Ta 00CAT 3aXMCTYy OCOOMCTHX CBOOO: MpaBO Ha CBOOOAY IyMKHU i CIOBa,
paBo Ha JOCTYII A0 My0iuHO1 iHhOpMAIIii, 3aXUCT MEPCOHATBHUX JaHUX, CBOOO 1A
coBicTi, cBOOOma mepecyBaHHs. Kpurepii oOmexxenns mpas. [lomiTuuni mpaBa Ta
y4acTh IPOMAJISIH y BUPIIIEHHI MUTaHb CYCHUIbHOTO 3HaueHHs. CB00Oa MUPHUX
310paHb, cBOOOAA 00’€HAHB: OOCIT 3aXUCTy Ta KpuTepii oOMexkeHHs. PiBHICTh
JOCTYMy TPOMaJiiH A0 MyOJiuHOi ci1y»k0u. ExoHOMIYHI mpaBa: oOcsr 3axuCTy Ta
Kputepii oOMexeHHs. [IpaBo BilacHOCTI, 3a00pOHa CBABUIBHOTO BUIIYYCHHS
BrnacHOCTi. [IpaBo Ha cBOOOAY MIANMPUEMHUIIBKOI MISUTBHOCTI, OOMEXECHHS
MOHOIIOJII3MY 1 3aXHUCT KOHKypeHIii. [IpaBo Ha mpaifo Ta Ha TiAHY OIUIaTy mparil.



ComianpHi mipaBa: 3micT Ta rapanTii. [IpaBo Ha collianbHe 3a0e3nedyeHHs, MpaBo Ha
OXOPOHY 37I0pOB’sl, TTpaBO Ha OCBITYy. KOHCTHTYIiitHI OOMEXEHHS y 3A1HCHEHHI
KOHCTUTYIIMHUX TIpaB Ta cBOOOA JIOAMHM B YKpaiHi. Kpurepii neriTuMHOCTI
OOMEXEHHA TIpaB JIOJUHU: TPUCKIAJOBUH TECT, 3HAYCHHS MPUHIUITY
nporopiiitHocTi. OcobnuBi ropuandHi ctanu 3rigHo 3 KoHcTHTyIlieo YkpaiHwu,
YMOBH 1 IOPSJIOK BBEACHHS Ta MpUNUHEHHS J11i. OCOOIUBOCTI IOPUIUIHOTO 3aXUCTY
MpaB BHYTPIITHRO MEPEMIIIECHUX OCi0. 3araigpbHa XapaKTEPUCTHKA KOHCTUTYIIIHHUX
O0OB’SI3KIB JIIOAMHU Ta TrpoMaasHuHA B YkpaiHi. [loHATTS Ta DpUHIMIN
rpomaasHcTBa Ykpainu. HaOyTTs rpomansHcTBa YKpaiHu: MiJICTaBU Ta YMOBH.
OO6cTaBuHU, 1110 BUKIIOYAIOTh MPUUHATTS A0 TpoMaAsHCTBA YKpainu. [Ipununenns
rpomajgsiHcTBa Ykpainu. KoHctutymiiHuii craryc 1HO3eMIlIB Ta oci0 06e3
rpomaasiHcTBa. OCOOIUBOCTI KOHCTUTYIIAHOTO CTaTyCy O19KEHIIS.

3akoHoaaB4a BJIa/ia B YKpPAaiHi: KOHCTUTYUIHA XapaKTePUCTHKA

Konctutyniiina mnpupoga mnapiaMmeHty. BepxoBHa Pama VYkpainm sk
napjaMeHT: BUOOpHUH, MpEICTaBHULIbKUM, KOJIETialbHUM, MEPIOJUYHO-3MIHHHM,
3akoHOojaBunii opraH. @yskiii BepxoBHoi Pamu VYkpainu: npencraBHHIIbKA,
3aKOHO/IaBYa, KOHTpoJibHA. Ponb mapmameHTy y BHeceHH1 3MiH a0 KoncTurymii
VYkpainu. Ponp mapnamenty B (oOpMyBaHHI 1HIIUX OpraHiB JEp>KaBHOI BIIAJIU.
Konctutyniinuii  ckman 1 ctpykrypa BepxoBnoi Pamum VYkpainu. Kowmiterw,
TUMYACOBI CI141 Ta TAMYACOBI CIIeLialIbHI KOMIcCli mapiaMeHTy. [loBHOBaXXHICTh Ta
KBOpyM y 3acimanHsx BepxoBHoi Paau Vkpainu. Ilpenmer BimanHs Ta
noBHOBaxkeHHsT BepxoBHoi Pamu VYkpainu. [Ipenmerna cdepa 3akony.
[TapnaMeHTChKI TpOLEAYpH: YCTaHOBYA, 3aKOHOAAaBYa, MPOLEAYPH 3A1HCHEHHSA
MapJIaMeHTChbKOro KoHTpodito. [lomituune cTpykrypyBaHHs BepxoBHoi Paau
Vkpainu. [lapmamentceka  ¢dpakmis.  Koamimiss — gemyTaTchbkux — Gpaxilii.
[TapmamMeHTCBhKI MpOLEIypH: YCTaHOBYA, 3aKOHOJABYa, MPOLEAYPU 3A1MCHEHHS
NapJIAMEHTCHKOTO KOHTpot0. KOHCTUTYLIHHUN CTaTyc cHelniagi3oBaHUX OpraHiB
[1apJIAMEHTCHKOI0 KOHTPOJIIO - YIIOBHOBAXXEHOTO BepxoBHO1 Panu Ykpainu 3 npas
moauHu Ta PaxyHkoBoi nanatv. KOHCTUTYLIMHUN cTaTyCc HAapOJHOIO JemyTara
VYkpainn Ta rOpuaudHi rapadTii #oro mismbHOCTI. [lpupoma memyTaTchbKOTO
manzaara. [lizcTaBu Ta MOPSAIOK JOCTPOKOBOTO TMPUIUHEHHS MOBHOBAKEHBb
HapoJHOro aenyTtara Ykpainu. [IpaBa HapogHoro nenyrara YKpaiHu.

Koncruryuiitnui craryc Ilpesnaenra Ykpainu

[Ipesuaent Ykpainu sk riiaBa aepkasu. Posb ta miciie [Ipesunenra Ykpainu
B CHCTeM1 OprasiB naepkaBHoi Bianu. IIpeacraBuuiibkuii mangat IIpe3uaeHta
Vkpainu. Ilopsgox oOpaHHs Ta BUMOTM 110 KaHaujaata Ha moct [Ipe3uaeHta
Vkpaiau. [lopsgok Bctymy Ha moct llpesumaenta Ykpainu. HemoTopkaHHICTH
[Ipesunenta VYkpainu. IligctaBu Ta MOPSAOK NPUIHMHEHHS MOBHOBAXKEHBb



IIpesunenra Ykpainu. [Iponenypa ycyHenHs lIpesumenta YkpaiHu 3 mocra y
nopsaaky immiumeHTy. IloBHoBaxkenHs Ilpesunenra Ykpainu. Axtu Ilpesuaenta
Vkpainu. Kontpacurnamis aktiB [Ipe3unenta Ykpainu. KoHcTuTyiiiHui cTaTtyc
Panu HamioHanpHOi Oe3neku Ta oOopoHu Ykpainu. Ponp Pagm HarioHaapHO1
Oe3neku Ta 000poHN YKpainu y 3a0e3meueHH1 3aXUCTy JeP>KaBHOTO CYBEPEHITETY 1
TEPUTOPIATBFHOI LITICHOCTI YKpaiHH.

Bukonas4ya Bi1aga B YKpaiHi: KOHCTUTYLiHHA XapaKTEePUCTHKA

Micie BUKOHABYOI BIaJM B MEXaHI3MI Jep)kaBHOI Biaau. CucTeMa opraHiB
BUKOHABYOI Biaau B YKpaiHi. [lopsmok dopmyBanns 1 ckinaa Kabinety MiHicTpiB
Vkpainu. JlemMokpatuyHa MiA3BITHICTh 1 MIAKOHTPOJIbHICTH Kabinety MiHicTpiB
Vkpainu. ComiapHa BIANOBIAAIBHICTh YPSAY Ta BIAMOBIJATBHICTE MIHICTPIB.
[Ipenmer Binanus Ta noBHoBakeHHs Kabinety MinictpiB Ykpainu. Axtu Kabinety
MinictpiB YKpainu.

Cynosa Biaga B YKpaiHi

Koncturymiiini 3acaau npaBocyaas. Cucrema cyiiB. 3acaau criemiaiizarii y
cuctemi cynaiB. KonctutymiitHuit craryc cyaai. ['apaHTii He3anekHOCTI Cy/IiB.
[lincTaBu Ta MOPSAOK MPUNUHEHHS MOBHOBA)XEHb CY/JIB 1 3BUIBHEHHS CY/UIIB.
Koucrutymitnuit  craryc Bumoi panu npaBocynns. OpraHu  CyJJIiBCHKOTO
camoBpsinyBaHHs. KoHcTUTyUIMHUNA cTaTyc Npokyparypu. Ponb anBokarypu B
CUCTEMI IOPUIMYHOTO 3axXUCTy mpaB JroauHH. [IpaBoBuii 3axuct KoHcTuTymii.
[IpaBoBuii 3axuct KoHcTUTYIII1: 0COOIMBOCTI YKpaiHChKOi Moaeni. [ToHsaTTs, Buan
Ta MOJIENl KOHCTUTYIIMHOTO KOHTposito. Ilpeamer BigaHHS Ta MOBHOBaXKEHHS
Koncturymiitnoro Cyny Ykpainn. CamooOMexeHHS 1opucauKiii KoHCTUTYIIITHOTO
Cyny Ykpaiau Ta TOKTpuHA MOJMITUYHOTO TuTaHHsA. Ckiaa 1 mopsaok GopMyBaHHS
Koucrurymitnoro Cyay Vikpainu. CTpykTypa Ta oprasizaimis JisiIbHOCTI
Koucrutyniiinoro Cyay Vkpainu. Cy0’ektu Ta (GOpMHU 3BEpHEHHS [0
Koucruryniinoro Cyny VYkpainu. KoHcTuTyuiiiHa ckapra: MOHSTTS, KpUTepii
OPUIHATHOCTI, 0COOMMBOCTI po3risiay. IloHATTS W XapakTepucTuka CTaaiid
KOHCTUTYI[IHHOTO CYJOYMHCTBA. YYaCHUKH KOHCTUTYI[IHHOTO MPOBAKEHHSI.
[TonsiTTst Ta opunuyHa npupona aktiB Koncrurymiinoro Cyny Ykpainu. Bumwm,
NOPSAZOK yXBaJieHHST Ta BuKoHaHHS akTiB KonctutymiitHoro Cyny VYkpaiHu.
Oco6muBocti topuanyHoi cunu pimeHb KoncturyuiitHoro Cyny VYkpainu 3
KOHCTUTYIIHHUX CKapr.



5.2. AIMIHICTPATHUBHE IIPABO YKPAiHI/I.”AIIMIHICTPATI/IBHE
CYAOUYNHCTBO B YKPAIHI

AJIMIHICTPAaTHBHE MPaBO AK rajay3b My0JiYHOr0 mpaBa

[Ipenmer aaMiHICTpaTMBHOTO TNpaBa. BimgMexyBaHHS aJMIHICTPATHBHOTO
npaBa BiJ IHIIUX rany3ed mpasa. CucTema aMiHICTPaTUBHOTO MpaBa (3arajibHe 1
0co0JIMBE aIMiHICTpAaTHBHE MPABO; IHCTUTYTH aMIHICTPAaTUBHOTO mpasa. Jxepena
aZIMiHICTpaTUBHOTO TpaBa. [[puHIMIK B aMiHICTPaTUBHOMY IPaBi.

Cy0’ekTH aAMIHICTPATUBHOIO NIPaBa

[TonsarTs ta cuctema cy0’€KTiB MyOJiYHOrO aaMmiHicTpyBaHHS. [IpaBoBuii
CTaTycC 1 CUCTeMa OpraHiB BUKOHaBYOi Biaau. [IpaBoBuit cratyc 1 BUuau cy0’ €KTiB
MICLIEBOTO caMOBpsityBaHHs. [IpuBaTHa ocoba gK CyO’€KT aJMIHICTPATHUBHOTO
npaBa. OkpeMi cy0’ekTUBHI IyOJi4yHI MpaBa Ta ix peanizaiis (IpaBo Ha y4acTh B
YXBAJECHHI pIlIEHb, MPAaBO Ha 3BEPHEHHS, NpPaBO Ha JOCTYyH A0 IyOIIYHOT
1H(popmarii). OcoOIMBOCTI HEYPSIAOBOI OpraHi3alli sk cy0’ €eKTa aAMIHICTPATUBHOTO
npaBa. 3acaj iy IpaBOBOrO CTaTyCy OKPEMHX BHJIIB HEYPSAJOBUX OpraHi3allii.

IHcTpyMeHTH MYOJIiYHOTO AAMIHICTPYBAHHS

CyTHicTh Ta BUAM  IHCTPYMEHTIB  IyOJIYHOTO  aJMIHICTPyBaHHS.
HopmatuBHuii  akT Sk IHCTPYMEHT  MyOJIYHOTO  aJMIHICTpYBaHHSI.
AJIMIHICTpATUBHMIM  aKT AK I1HCTPYMEHT TMYyOJIYHOrO  aaMIHICTPyBaHHS.
AJIMIHICTPaTUBHMM JOTOBIp SIK 1HCTPYMEHT MyOJIYHOrO aJMIHICTPYBaHHS.
AJIMIHICTPATUBHUM PO3CYJ y MyOJIYHOMY aJMIHICTPYBAaHHI: MOHSATTS Ta YMOBHU
3aCTOCYBaHHS

AJIMiHiCTpaTMBHA Mpoueaypa.

AnmiaicTpaTuBHI mociayrd. CyTHICTh Ta BUJIU aIMIHICTPATUBHOI IIPOIICAYPH.
[lpuHIMnu ~ aaMIHICTPATUBHOI  NPOUEAYpU. YUYACHHUKM  aaMIHICTPATUBHOI
nporeaypu. Craii aqMiHICTpaTUBHOI IPOLIeAYPH, iX 3MicT. [IOHATTS, 0O3HAKH, BUIU
aaMmiHicTpatuBHUX mociayr. CyO’eKTH BIAHOCHH HaJaHHS aJMIHICTPAaTUBHUX
nociyr. [Topsiiok HalaHHS aIMIHICTPATUBHUX MOCIIYT .

3axucT npaB NpuUBaTHOIL 0c00M y c(epi mMyOIiYHOr0 aAMiHICTPYBAHHSA

[HCTpyMeHTH 3axuCcTy TmpaB MNpUBAaTHUX o0ci0 y cdepl MmyOniuHOro
aJIMIHICTpYBaHHs. AJMIHICTpPATUBHE OCKap>KEeHHS. [HIII THCTPYMEHTHU 3aXUCTY TPaB
ocobu (meperian pimeHHs cy0’€KTOM MyOIiuHOTO aJMIHICTPYBaHHSA, KU HOTO
YXBAJIMB, 32 1HIIIATHBOIO 0COOM; 3aXHUCT OCOOM 3 1HIIIATUBHU Cy0’ €KTa Iy OIIYHOTO
aJMIHICTpYBaHHS; BIJIIIKOTyBaHHS IIKOIH cy0’ekTOM My0JIIYHOTO
aJIMIHICTpYBaHHS; aAMIHICTPaTUBHA IOCTHULIIS).

Cuay:xx00Be npaBo

[IpaBoBe perymoBaHHS MMyOaigHOT CciayxOu. Buau myOmidHOi CiiyxO0wu.
JlepxaBHa ciyx0a Ta ciy»)0a B OpraHax MiCIIEBOTO CaMOBPSyBaHHS SIK OCHOBHI
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pi3HOBUM MyOaiuHOT cimyxOu. IlpaBoBuil cTaTyc Jep>KaBHOTO CITy>KOOBIIS.
[IpaBoBuii cTaTyc CIIy»OOBIISI B OpraHi MICIIEBOTO CaAMOBPSyBaHHs. 3arno0iraHHs
KOPYHIIIHHUM TIPOsiBaM y Iy OJTiuHI#M CITy»K01

AJIMIHICTPATHBHE JeJIKTHE NPAaBO

AJMIHICTpaTUBHE TMPaBOMOPYILIEHHS (IPOCTYNOK) 1 aJMiHICTpaTUBHA
BIJIITOBITAJIBHICT. 3akoHO aBYl aKTH, 10 PEryIIOI0Th BITHOCUHU
aJIMiHICTpaTUBHOI BIAMOBIAANBHOCTI. FOpunnyHuil ckiax aaMiHICTPATUBHOTO
NpoCcTYNnKy (00’€kT, cy0’ekT, OO0’ €KTHMBHAa CTOpOHA, Cy0’€KTMBHA CTOpPOHA).
Oco0auBOCTI IOPUANYHOTO CKIIALy aJAMIHICTPATUBHOTO MPOCTYNKY, 3a(hiKCOBAHOTO
B aBTOMAaTHYHOMY PEXKHUMIi. 3aX0I1 aMIHICTPATHUBHOI BIAMOBIabHOCTI. CHcTemMa
# BUAM AIAMIHICTPATUBHUX CTATHEHb. 3aXOAU BIUIMBY, II0 3aCTOCOBYIOTBHCS JI0
HEIMOBHOJIITHIX 0C10 32 BUMHEHHS aIMIHICTPATUBHUX MTPOCTYIIKIB. 3arajbH1 MpaBuUia
HAKJIQJIEeHHs1 aJMIHICTPaTUBHMX CTATHEHb. IIpoBajkeHHs B copaBl Ipo
aJMIHICTpaTUBHUHN NPOCTYNOK. OCKapKeHHs i Meperiial NOCTaHOBU B CHPaBl MPo
aJMIHICTPaTUBHUM MpOCTYNOK. BUKOHaHHS TIOCTAaHOBM NP0  HAKJIAJCHHS
aJIMIHICTPATUBHOTO CTSTHEHHS.

AJIMiHiCTpAaTHBHE CYIOYUHCTBO B YKpAaiHi

3aranbHi  MOJOXEHHS aJAMIHICTPATUBHOTO CYAOYMHCTBA: - 3aBJaHHS
aJIMIHICTPAaTUBHOI'O CYJJOUMHCTBA; - KPUTEPII, 3@ SIKUMHU CYJ1 OL[IHIOE€ TPABOMIPHICTb
pilIeHb, I1i 4i 0e3IIbHOCTI Cy0’€KTa MyOIIYHOTO aAMIHICTPYBaHHS; - MPUHLUIIN
aJMIHICTPaTUBHOIO CYJOYMHCTBA; - TMpaBWia MPEIMETHOI, IHCTAaHIIAHOI Ta
TEPUTOPIATBHOT FOPUCAMKINT, HACHIIKK 1X HEJOTpUMaHHS (MOPYIICHHS); - CKJIaj
CyIly, BIABOJIM; - YYaCHHUKHU aJMIHICTPATUBHOI CIpaBH, iX MPEICTAaBHHUKH, 1HIII
YYaCHUKHM CYJOBOTO TIpOLECY; - JOKa3u Ta JIOKa3yBaHHA. 3BEPHEHHS [0
aJIMIHICTPATUBHOTO CyAy. PO3riisn aiMiHICTPaTUBHUX CHPAB y MOPSIAKY 3arajbHOTO
Ta CIPOILIEHOTO MO30BHOTO NpOBaKEHHSA. OCOOJMBOCTI PO3IJIALY THIOBHX Ta
3pa3koBux crpaB. CyaoBi pilleHHS B aJMIHICTPAaTUBHHUX CIpaBaxX. 3BEPHEHHS
CYZIOBOTO pilieHHs 10 BUKOHAHHA. CyZOBHI KOHTPOJb 33 BUKOHAHHSM CYJ0BOTO
pimenHs. [leperssg cy1oBoro pimieHHs B aIMIHICTPATUBHIN crpaBi.

5.3. HUBLJIBHE [TPABO YKPAIHU

[uBisibHe MpaBo B cucTeMi MpaBa YKpaiHu

[ToHsATTS Ta TpeaMeT IMBUIBHOTO TpaBa K ramy3l mnpasa. [Ipunimmnm
IUB1IBHOTO TIpaBa CrcTeMa MUBUIBHOTO MpaBa.

/lskepeJia HUBIIBLHOTO IPaBa YKpPaiHu

[{uBiNbHE 3aKOHOJABCTBO YKpaiHU: MOHSATTS Ta CTpyKTypa. Jlorosip sk
JKEpENo IUBUIBHOTO MpaBa. AKTH IIMBIIBHOTO 3aKOHOAABCTBA M JOTOBIp. 3BUYA
SK JHKEPeIo IUBUILHOTO MpaBa. 3BHUai IUTOBOTO 000poTy. Mi>KHAPOIHI TOTOBOPHU
K JDKepena [MUBIILHOTO MpaBa
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[uBLIbHI MPABOBITHOCHHUA

[ToHATTS Ta e1eMEHTH IMBLILHUX MTpaBoBiIHOCHH. Kiacudikaris MUBIILHAX
npaBoBiqHOCHH. [lifIcTaBU BUHUKHEHHS, 3MIHM Ta TMPUIMHEHHS IUBUIBHUX
MIPaBOBIIHOCHH.

®DiznyHi 0c00M AK Cy0’€KTH HUBIILHUX NPABOBITHOCUH

[Monstrs ¢izuunoi ocobu. [{uBinpHAa mpaBO3AaTHICTH (I3UUHOT OCOOU.
[{uBibHA mie3maTHICTH (I3UYHOI 0COOW: TOHATTS, BUAH. OOMEKEHHS ITUBUILHOT
nie3naTHOCTI pi3uuHOT 0coOu. BusHanHs ¢i13udHOi ocobu Heie3naTHo. BusHaHHs
¢bi3ugHO0i 0coOM O€3BICHO BIJICYTHBbOIW. BusHaHHs (Gi3udHOT 0COOM 3HHUKIIOO
oe3Bicti. OrosomeHHs: (13U4HOI 0coOu momepiioro. Ormika Ta MIKIyBaHHS Haj
b13U4HOI0 0C00010.

FOpuan4Hi ocodu sIK cy0’€KTH HUBIIBLHUX PABOBIAHOCHH

[ToHATTS Ta O3HAKU KOPUAMYHOI ocoOu. Bumm Ta opraHizamiiiHO-paBoBi
dbopmu ropuguyHux oci0. [lopsimok CTBOpEeHHS OPUAUYHOI OCOOM. Y CTaHOBYI
JIOKYMEHTH I0puaAndHUX 0¢i0. [IpaBocyO’€eKTHICTH IOPUIUYHOI OCOOU Ta TOPSIOK 11
peanizamii. [lpunubHenHs wopuanuHoi ocobu. IlignpueMHHUIIBKI TOBapUCTBA:
HNOHATTA Ta BUAU. HenianpueMHUIIBKI TOBApUCTBA: TIOHATTS Ta BUJIU.

00’exkTH HUBIIBLHUX NPAB

[ToHATTS 00’ €KTIB HUBUIBHUX IPAB Ta iX 000POTO3AATHICTH. Pedi sik 00’ €KTH
UMBUIBHUX TpaB: MOHATTS, Kiacudikauis. ['poiri Sk 00’€KTH LHUBUIBHUX IMPaB.
BamtotHi minHocti. MaitHo, MaiiHOBI TipaBa. [lianpueMcTBO SIK €AMHUI MailHOBHIA
komruieke. [Hdopmaris sk 00’€KT MUBUIBHMX MpaBoBigHOCWH. L[iHHI Tarepu sk
00’exTH MBUIbHUX TIpaB. HemaTepianbHi Oara sk 00’ €KTH UBUIBHUX TIPAaB.

IIpaBounHu

[ToHATTS Ta BUAM NPaBOYMHIB. 3arajbHi BUMOTH, JOJEPKAHHA SAKUX €
HEOOXITHUM IS YUHHOCTI NpaBourHy. Dopma mpaBOUYMHY Ta NPABOBI HACTIAKY 1l
HenonepxanHs. HenilicHI mpaBouMHU, iX IOpUAMYHA TPUPOAA Ta BUAM. 3arajibHi
paBOBl HACHIAKK HEAlMCHOCTI mpaBo4yuHy. [IpaBOBI HacHIAKKM HEAIHCHOCTI
OKpEeMHX YacTHH MpaBoyuHy. [IpaBoBi HAC/IIKKM BUMHEHHS HEAIMCHUX TPABOYMHIB.

IIpeacTaBHUUTBO B HMBIJILHOMY NpPAaBi

[TonsaTtrs Ta miacTaBU NpeAcTaBHUITBA. [IOBHOBa)kKeHHsS Mpe/ICTaBHUKA.
[IpaBoBI HacCHIAKM BYMHEHHS TMPABOYMHIB 3 TIEPEBUIICHHSIM TOBHOBAKECHB
npeacTaBHUKOM. Bunu mnpencraBHuuTBa. [[OBIpeHICTH: MOHATTSA, BUIU, (opma.
[IpunuHeHHs peCTaBHUIITBA 32 TIOBIPEHICTIO

Ctpoku Ta TepMiHu B uuBiJIbHOMY npasi. [1030BHA 1aBHICTb.

[ToHsATTS Ta BUAM CTPOKIB 1 TEpPMIHIB y LMBUIBHOMY mpaBi. CrnocoOu
BU3HAYCHHS CTPOKIB 1 TepMiHiB. [lopsiok oburcienns ctpokiB. [loHSITTS Ta Buan
no30BHOI JaBHOCTI. [louaTok mepebiry MO30BHOT MAAaBHOCTI. 3yMHHEHHS Ta
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nepepuBaHHs Nepediry mo30BHOI J1aBHOCTI. Haciiaku crinBy mO30BHOI JaBHOCTI.
Bumoru, Ha siKi T030BHA JJaBHICTh HE MOIIHPIOETHCS.

OcobucTi HemaliHOBI NpaBa Pizu4HOI 0cO0H

[TonsiTTs Ta 3MICT OCOOMCTOrO HEMaWHOBOTO MpaBa. Buau ocoOucTux
HeMaliHOBUX mpaB. OcoOucTi HEMaWHOBI TpaBa, MO0 3a0€3MEUyIOTh MPHUPOIHE
icHyBaHHA (i3u4HOT ocoOu. OcoOHCTI HEMalHOBI MpaBa, MO0 3a0e3MeYyIOTh
comiayibHe OyTTs (i3MIHOT 0COOH. 3aXUCT OCOONCTHX HEMAHOBUX TIPAB.

IIpaBo BJacHOCTI. 3arajibHi NOJ0XKEHHS.

[TonsTTs Ta 3MicT npaBa BracHOCTI. OO0’ €KTH Ta cy0’€KTH MpaBa BIACHOCTI.
3niiiCHEeHHsT TpaBa BJIACHOCTI. PU3MK BHIIAJIKOBOrO 3HUIICHHS Ta BUIAJKOBOTO
MOIIKOJIPKEHHSI MalHa.

Ha0yTTs Ta npunuHeHHs MpaBa BJACHOCTI

[linctaBu HaOYyTTA IpaBa BJIACHOCTI: 3arajbHa XapakTepucTuka. HaOytrs
IpaBa BJIACHOCTI HAa HOBOCTBOPEHE MaitHO Ta 00’ €KTH HE3aBEPILICHOTO Oy 1IBHUIITBA;
Ha mepepoOJieHy pid; 3a JOTOBOpPOM; Ha Oe3xa3siiHy pidy; Ha 3HAXIJKy; Ha
0e370TJIsAHY IOMAIIIHIO TBAPUHY; Ha cKapO; 3a Ha0yBabHOIO JaBHICTIO. [lincTaBu
NPUNMHEHHSI MpaBa BJIACHOCTI: 3arajibHa XapakTepucTtuka. BinmMoBa Bij mpaBa
BrnacHOCTi. [IpunuHeHHs MpaBa BJIACHOCTI O0COOM Ha MaifHO, K€ HE MOXe i
Hanexatu. Pexsizuiiis. Kondickariis.

IIpaBo cniiLHOI BJACHOCTI

[TonarTss 1 BUAM TIpaBa CIHUIbHOI BiacHOCTI. [IpaBo croiibHOT 4YacTKOBOI
BJIACHOCTI: TIOHSTTSI, Cy0’ €KTH, IMiJICTABM BUHUKHEHHS. BH3HAYEHHS 4acTOK y TIpaBi
CH1JIbHOI YaCTKOBOI BJIACHOCTI. 3/IMCHEHHSI MpaBa CHUIHHOI YaCTKOBOI BJIACHOCTI.
[IpaBo mepeBakHOT KyMiBIl YaCTKHM y TpaBl CIUIBHOI YaCTKOBOI BIJIACHOCTI.
[IpunuHenHs mpaBa CHUIBHOT YacTKOBOi BiacHocTi. [IpaBo chimbHOI CyMicHOT
BJIACHOCTI: TIOHATTS, CyO’ €KTH, IM1ICTABU BUHUKHEHHS. 31MCHEHHS TTpaBa CIJIbHOI
cyMicHO1 BiiacHOCTI. [IpunuHeHHs mpaBa CiiibHOI CyMICHOT BJIACHOCTI.

3axucT npaBa BJIACHOCTI

3acagu 3axuCTy IpaBa BIIacHOCTI. Bingukariiinuii mo3oB. HeratopHwuit
no30B. Buznanus npasa BiaacHOCTI. [HII1 cmocoOu 3aXUCTy MpaBa BIACHOCTI.

PeyoBi npaBa Ha yyxke MalHO

3aranpHa XapaKTEPHUCTUKA PEUOBUX MIPaB Ha dyke MaitHo. [IpaBo BomogiHHS
yy>kuM MaiiHoM. [IpaBo kopucTyBaHHS 4YykuM MaiiHOM (cepBityT). IlpaBo
KOPHCTYBaHHS 9Y>KOI0 3eMEJbHOO AUISHKOIO JIJIS CIITHCHhKOTOCTIONAPCHKHX MOTPEo
(emditer3uc). [IpaBo KOPUCTYBAHHS UyKOIO 3€MEIBHOIO AUISIHKOIO AJi 320y J0BU
(cyniepiriii).

IIpaBo iHTe/eKTyaJbHOI BJIACHOCTI: 3araJibHi N0JI0OKEHHS
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[TonsatTs mpaBa iHTENEKTyalbHOI BiacHOCTI. O0’eKkTH Ta Cy0’€KTH MpaBa
1HTeNeKTyallbHOI BiacHOCTI. IlificTaBu BUHUKHEHHS (HAOyTTS) Ta 3MICT MpaBa
1HTEIEKTYaJIbHOI BIACHOCTI. 3aXUCT MpaBa IHTENEKTYyaIbHOI BIACHOCTI.

ABTOpPCHKe MPAaB0 Ta CyMiXKHi mpaBa

[Tousarrs Tta 00’exkTH aBTOpCchbKOro mpama. CyO’€KTH aBTOPCHKOTO IpaBa.
CniBaBTOpcTBO. BHHHMKHEHHS aBTOpChKOTO mpaBa. OcoOHMCTI HEeMalHOBI MpaBa
aBTOpa. MaifHOBI IMpaBa 1HTENEKTyaJlbHOI BIACHOCTI Ha TBIP, CTPOKH X YMHHOCTI.
Bunanku mpaBoMipHOTO BUKOPUCTaHHS TBOpy 0Oe3 3roau aBtopa. lloHsaTTs Ta
00’exTu cyMixkHUX npaB. Cy0’e€KTH CyMIXHUX MpaB. BUHMKHEHHS] CYMIKHUX TTPaB.
MaiiHOBI npaBa 1HTEIEKTYaJIbHOI BJIACHOCTI Ha 00 €KT CYMDKHUX MpaB, CTPOKH X
YUHHOCTI. 3aXUCT aBTOPCHKOIO 1 CYMI>KHUX TPaB.

IIpaBo iHTe/IeKTyaJIbHOI BJIACHOCTI HA BHHAXIi[, KOPHUCHY MOJeJb,
IPOMMCJIOBHH 3Pa30K

[ToHATTS Ta O3HAKM BHUHAXOJy, KOPHUCHOI MOJENi, MPOMHUCIOBOTO 3pa3Ka.
Cy0’ekTH TpaBa 1HTEJIEKTyaJbHOI BJIACHOCTI Ha BHHAaxXiJl, KOPUCHY MOJIEb,
IPOMUCIIOBUHN 3pa30K. 3acBiIUEHHs HAOYTTS MpaBa 1IHTEJIEKTYaJbHOI BJACHOCTI Ha
BUHAXI1]], KOPUCHY MOJI€]b, IPOMHCIIOBUI 3pa3oK. MaifHOBI IIpaBa 1HTEJIEKTYaIbHOT
BJIACHOCTI Ha BUHAX1]l, KOPUCHY MO/JIEJ]Ib, IPOMHUCIIOBUH 3pa30K. CTPOK iX YNHHOCTI.
[IpunuHeHHsT YMHHOCTI MAalHOBUX IPAB 1HTEJIEKTYyalbHOI BJIACHOCTI HA BHHAXI],
KOPUCHY MOJENb, IPOMHCIOBUH 3pa30K.

IIpaBo iHTe/IEKTYaJIbHOI BJIACHOCTI HA KOMepuUiiHe HAaWMEHYBaHHS,
TOProBeJIbHY MapKy

3arajbHi M0JI0KeHHS PO 30008’ A3aAHHS

[ToHsTTS 3000B’s13aHHA Ta MiACTaBU Woro BUHUKHEHHA. CTOPOHM Ta TpETi
0coOu y 3000B’s13aHHI. 3aMiHa CTOPIH y 3000B’a3aHH1. BukoHaHHs 30008’ 3aHHS.

3a0e3neyeHHs] BAKOHAHHSA 3000B’SI3aHHSA

3aranpHl TOJIO)KEHHSI TMpo 3a0e3Ne4YeHHs BUKOHAHHSA 3000B’sI3aHHS.
Heycroiika. [IpaBoBi Hacniaku cratu (nepeaanHs) Heyctorku. [Topyka. IIpaBoBi
HACJIIKY MOpYLIEHHs 30008’ s13aHHs, 3a0e3nedyeHoro nopykoto. ['apanris. [IpaBosi
HACJIIKY MTOPYIIIEHHS 30008’ 13aHHSI, 3a0€31eUeHOT0 rapanTiero. 3aBaaTok. [IpaBosi
HACJIIKK TIOPYIICHHS a00 MPUMUHEHHS 30008’ A3aHHS, 3a0€3MeUEHOTO 3aBIaTKOM.
3acTaBa: MOHATTS, IPEIMET, BUH, MICTABU BUHUKHEHHS 1 punuHeHHs. [IpaBoBi
HACJIIKM HEBUKOHAHHS 3000B’s3aHHS, 3a0e3meueHoro 3acraBoro. [Iputpumanhs.
JloBipya BIACHICTh: TOHATTSA, 00’ €KT, MiJICTAB BUHUKHEHHSI 1 IPUITUHEHHS.

IIpunuHeHnHs 3000B’A3aHHSA

[IpunuaenHs 3000B’si3aHHS BUKOHAHHSM. llpunuHeHHS 3000B’sI3aHHS
HEMOJIMBICTIO HOro BuKOHaHHS. [lpunuHeHHs 3000B’s3aHHS TEpeIaHHSIM
BigcTynHoro. IlpunuHeHHss  3000B’si3aHHS  3apaxyBaHHsAM. [IpunuHenHs
3000B’s13aHHS 3a JOMOBJEHICTIO cTopiH. Hoamis. [Ipomenns 6opry. Ilpununenns
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3000B’sA3aHHS MOETHAHHIM OOpXKHHUKA 1 KpeauTopa B oAHINH ocoOi. [lpunuHeHHs
3000B’sA3aHHS CMEPTIO (H13UUHOT 0COOHU, JIKBIIALIE€I0 FOPUIUYHOT OCOOH.

Iopymennsi 30008’ s13anus. L{luBUJIbHO-TIPaBOBA BiANOBIAAJBHICTD.

[TonsiTTs mopyuieHHs: 3000B’si3aHHsA. [IpaBoBI  HACHIIKK MOPYIICHHS
3000B’s13aHHS. [IOHATTS Ta O3HAKW NUBUIBHO-TIPABOBOI BIAMOBiMambHOCTI. Bumn
ITUBUTEHO-TIPABOBOI BIIITOB1JAJIHOCTI. dopmu IIUBUTBHO-TTPABOBOT
BIJIMOBIIAJILHOCTI. YMOBHU IMBLIBLHO-TIPABOBOI  BifmoBigaidbHOCTI. I[limcTaBu
3BIJILHEHHS B1JI IIUBLILHO-TIPABOBOI BIAMOB1AATBHOCTI

3arajbHi 10JIOKeHHS PO A0TOBIp

[TonsiTTst Ta BUaM gorosopy. CBOOO1a OrOBOPY Ta 1i MeXi. 3MICT JOTOBOPY .
VYkianeHHs 1oroBopy. 3MiHa abo po3ipBaHHS I0TOBOPY.

JoroBip KymiBJ/Ii-poaay: 3arajibHi MoJ0XKeHHS

[ToHATTS Ta OpUIMYHA XapAKTEPUCTHUKA JIOTOBOPY KYIIBII-TIPOJAXKY, HOTO
Buau. CTOpPOHU NIOrOBOPY KYIIIBII-NPOJAAXKY, iXHI IpaBa Ta 000B’s3KU. IcTOTHI
YMOBH JIOTOBOPY KymiBii-ipogaxy. [Ipeamer norosopy. L{ina ToBapy.

OxpeMi BUIH T10TOBOPY KyHIiBJIi-IIPOAAKY

JloroBip po3apiOHOi KymiBii-ipojaxy. Jlorosip moctaBku. JloroBip MiHH
(6apTepy).

JloroBip napyBaHHs

[ToHATTS Ta OpUIMYHA XAapaKTEPUCTUKA JOTOBOPY JapyBaHHsS, HOTO BUIU.
CropoHu JOrOBOpY JapyBaHHs, iXHI mpaBa Ta o00B’si3ku. IIpeamer moroBopy
napyBanss. [IpuiinarTs napysnka. Po3ipBanHs noroBopy aapyBaHHs. JloroBip mpo
MOKEPTBY.

JloroBOpH PeHTH Ta JOBIiYHOT0 YTPUMAHHS (JIOTJISIAY)

[ToHATTS Ta FOPUANYHA XapAKTEPUCTUKA JOTOBOPY PeHTU. CTOPOHU I0TOBOPY
pentu. [lepenanns maitna mig Bumiaty peHtd. dopma i po3Mip peHTH, CTPOK ii
BUILIATH. Po3ipBaHHs JOTOBOPY peHTH. [IOHATTA Ta rOpuaudHA XapaKTEPUCTHKA
JIOTOBOPY JOBIYHOrO yTpumaHHs (morisiay). CTOpPOHHM JIOTOBOPY JOBIYHOTO
yTpuManHs (gorisay). O0oB’si3ku HaOyBaya 3a JOrOBOPOM JIOBIYHOTO YTPUMAaHHS
(mornsamy). [IpunnHeHHS TOTOBOPY JOBIYHOTO YTPUMAHHS (JIOTIISTY )

Jorosip Haiimy (opeHan)

[ToHATTS Ta FOpUANMYHA XapaKTEPUCTHKA IOrOBOPY Haiimy (opeHn). CTopoHu
JIOTOBOpPY HaiiMy (OpeHIu), iXHI mpaBa Ta OOOB’S3KHU. ICTOTHI yMOBH JOTOBOPY
Haiimy (openau). [Ipeamer nmoroBopy HaiiMy (openau). Ilnata 3a kopucTyBaHHS
MaiiHoM. Ctpok pgoroBopy Haimy (opeHau). [lpunuHeHHs IOroBOpy HanMy
(openanm).
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Oxpemi BUIM J0TOBOPY HAWIMY (OpeH/IH)

JloroBip mpokaty. JloroBip Haiimy (OpeHAHM) 3eMeNbHOI AUISHKH. JloroBip
HaiiMy OyxiBial abo 1HIIOl KamiTaiabHOI cropyau. JloroBip Haiimy (OpeHn)
TPaHCIIOPTHOTO 3aco0y. JIOroBip Ji3UHTY.

JloroBip HaliMmy (OpeHaH) KUTJIA

[ToHATTS Ta IOpUAUYHA XapaKTEPUCTUKA JOTOBOPY HaiiMy (OpEHAM) KHUTIA.
CropoHu H0TOBOpY HaliMy (OpEHM) KHUTIIA, IXHI MMpaBa Ta 000B’sa3ku. Ocobdwu, sKi
MOCTIHHO TPOXXMBAIOTh 13 HaliMadeM. TuM4YacoBi MemikaHIll. ICTOTHI ymMoOBHU
JIOTOBOpY HaiMy (openau) skutia. [IpenMer moroBopy Haimy (OpeHIIM) KHUTIIA.
[lnata 3a kopuctyBaHHS XUTJIOM. CTpOK OOTOBOpPY HaiiMy (OpEHIM) >KUTIIA.
Po3ipBanHs noroBopy HaiiMy (OpeHIIN) KUTIA.

JloroBip mo3u4ku

[ToHATTS Ta IOpUAWYHA XapaKTEPUCTHKA JOTOBOPY No3uukH. CTOpOHU
JIOTOBOPY MO3WYKH, 1XHI MpaBa Ta 000B’s13ku. Po3ipBaHHs JOTOBOPY MO3UYKH.

Jorosip migpsany

[ToHATTS Ta IOpUAMYHA XapaKTEPUCTHKA JOTOBOPY MIAPSLy, MOro BHUIU.
CropoHu a0roBOpy MiJIpsiAy, IXHI MpaBa Ta 000B’s13ku. ['eHepanbHUN TIAPSIIHUK 1
cyomipsaHuk. IcToTHi ymoBH jgoroBopy miapsay. [Ipeamer moroBopy miapsiay.
[{ina po6oTu. CTpOK BUKOHAHHS POOOTH.

OxpeMi BUIM 10r0BOPY MiAPSAY

Horosip noOyrtoBoro miapsiay. Jorosip OyniBenbHOro miapsay. Jorosip
MIpsiTy HA IPOEKTHI Ta MOITYKOBI poO0TH

JloroBip nmpo HaJaHHS MOCJYI: 3arajibHi MOJI0KEeHHS

[ToHATTS Ta OpUIAMYHA XapaKTEPUCTUKA JOTOBOPY MPO HAJAHHS MOCIYT.
BukoHaHHs1 1oroBopy mnpo HajaHHs nociuyr. Ilnara 3a goroBopom mpo HajgaHHS
nociyr. BinnoBiaabHICTh BUKOHABIS 3a MOPYUIEHHS JIOrOBOPY NP0 HaJaHHS
MOCITYyT

/loroBopu B c(epi HaJaHHA TPAHCIIOPTHHUX MOCJIYT

[ToHATTS Ta OpUAMYHA XapaKTEPHUCTUKA JOTOBOPY IMEPEBE3CHHS BaHTAXKY.
CtopoHU TOTOBOpPY MEPEBE3CHHS BAaHTAXKYy, iXHI MpaBa Ta 000B’s3Kku. [loHATTS Ta
IOPUIMYHA XapaKTepUCTHKA IOTOBOPY NEpeBe3eHHS Macaxupa ta 6araxy. CTOpoHH
JIOTOBOPY TEPEBE3EHHS Macakupa Ta Oaraxy, ixHi mpaBa Ta o00B’s3ku. J[oroBip
yaprepy (ppaxtyBanus). JJorosip TpaHCIOPTHOTO €KCIIEAUPYBAHHS

Jlorosip 30epiranus

[ToHATTS Ta FOpUAMYHA XapaKTEPUCTHKA JOTOBOPY 30epiraHHs, MOro BHIU.
CropoHnu noroBopy 30epiranss, ixHi npasa Ta 000B’s3ku. [Ipodeciiinuii 30epiray.
BiamosimaneHicTh 30epirada 3a BTpaTy (HECTady) UM TMOIIKO/KCHHS pedl.
30epiranHs Ha ToBapHOMY ckiajl. CrnenianbHi BUau 30epirants. Jloroip 0XopoHHu.

JloroBip cTrpaxyBaHHs
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[ToHATTS Ta OpUIMYHA XaPAKTEPUCTHKA JOTOBOPY cTpaxyBaHHs. CTOpOHH
JIOTOBOPY CTpaxyBaHHs, iXHI MpaBa Ta OOOB’S3KU. ICTOTHI yMOBHU JOTOBOpPY
cTpaxyBaHHs. BigmoBa Bij 3/1iCHEHHS CTpaxoBoi BUIIaTu. [IpunuHeHHs 10roBopy
CTpaxyBaHHS.

Jorogip nopy4yennsi. /lorosip xomicii. /lorosip ynpap/jiHHA MaiiHOM.

[ToHATTS Ta MOpUIMYHA XAPAKTEPUCTHKA JOrOBOpY AOopy4yeHHsA. CTOpOHH
JIOTOBOPY IOPYYEHHS, iXH1 IIpaBa Ta 000B’s3Ku. [[punuHeHHs 1oroBopy NOpy4ECHHS.
[ToHATTS Ta rOpUIUYHA XapaKTEPUCTHKA JOroBOpY KoMicii. CTOpOHHM AOTOBOPY
YOpaBIiHHSA MaWHOM. ICTOTHI yMOBHM J1OroBOpY ympaBiiHHS MaiHOM. CTopoHU
JIOTOBOPY YHPaBJIiHHS MailHOM, iXHI IIpaBa Ta 000B’si3ku. [IpunuHeHHs A0roBopy
yYOpaBIIHHSA MaliHOM

Jorosip no3uku. Kpeauruui 1orosip.

[loHATTS Ta IOpUAMYHA XapaKTEPUCTHKA AOTOBOPY NO3UKH. CTOpOHH
JIOTOBOPY TO3MKHM, iXHI TmpaBa Ta o000B’s3ku. I[loHATTS Ta rOpuAMYHA
XapaKTepUCTUKa KPEAUTHOTO JO0roBopy. CTOpPOHM KpPEOUTHOIO JI0TOBOPY, iXHI
npasa Ta 000B’s13kU. [IporeHTH 3a KpeIUTHUM JIOTOBOPOM.

JoroBip 0aHkiBChbKOTr0 BKJIaay. /[oroBip 0aHKIBCHKOr0 paxyHKa

[ToHATTS Ta IOpUAUMYHA XAPAKTEPUCTUKA JIOTOBOPY OAHKIBCHKOTO BKJIALY
(memo3ury). CTopoHH 10OroBOpY OAaHKIBCHKOTO BKIaay (AEMO3MUTY), iXHI MpaBa Ta
o0oB’si3ku. IIpouentTn Ha OankiBcbkuid Bkiad. [loHSTTS Ta ropuauyHa
XapakTepUCTUKa JOroBopy OaHKIBCbKOro paxyHka. CTOpOHM  JOrOBOpPY
O0aHKIBCBKOTO paxyHKa, IXHI TipaBa Ta O0O0OB’si3ku. Po3ipBaHHA OTOBOPY
0aHKIBCHKOTO paxyHKa

JoroBip ¢pakTopuHry

[ToHATTS Ta OpUAMYHA XAPAKTEPUCTUKA NOToBOpYy (akrtopunry. IIpenmer
noroBopy (aktopuHry. CTOpoHH J0roBOpYy (haKTOPUHTY, iXHI IIpaBa Ta 000B’ I3KU

Jorosopu 1010 PO3NOPAAKAHHSA MaHHOBUMH npaBamMu
IHTeJIeKTyaJIbHOI BJIACHOCTI

3aranbHa XapaKTEpUCTHKA JOTOBOPIB IIOJO PO3MOPSAKAaHHS MalHOBUMHU
MpaBaMU IHTEIEKTYaIbHOI BIACHOCTI, iX BUIU. JIilIEH311 Ha BUKOPUCTAHHS 00’ €KTa
mpaBa IHTeNeKTyaabHO1 BIacHOoCTI. Jlinen3iviHuii 1oroip. J[oroBip mpo cTBOpEHHS
32 3aMOBJICHHSIM 1 BUKOPUCTaHHS 00’€KTa MpaBa IHTEJEKTYaJbHOI BJIACHOCTI.
JloroBip npo nepeaaHHs BUKIIOYHUX MAalHOBUX IPaB 1HTENEKTYaJIbHOI BIACHOCTI.
JloroBip KOMepIIHHOI KOHIIECIT

JloroBip npo cnvibHy AiVILHICTD

3aranpHa XapakTEPUCTHKA JIOTOBOPY MPO CHUIBHY MisIbHICTH. JloToBip
IIPOCTOr0 TOBAPUCTBA.

HepnorosipHi 3000B’A3aHHA
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[TonarTs Ta BUAW HEJOTOBIPHUX 3000B’s3aHb. [lyOmiuyHa oOiIsgHKA
BUHAropoau 0e3 OoroJiomeHHs KOHKypcy. IlyOmiuna oOilIHKa Haropoiu 3a
pe3yJibTaTaMu KOHKYpCy. BurHeHHs 11l B MafHOBHX 1HTEpecax 1HIIOi ocoou 6e3 ii
nopyuyeHHs. PsaTyBaHHS 3710pOB’s Ta KHUTTSA (Hi3UUHOI 0coOu, MaitHa (i3uyHOi 200
1opuanyHoi ocoOu. CTBOpPEHHS 3arpo3u KUTTIO, 3I0pPOB’10, MaiiHy (Pi3u4HOT 0coOH
abo wmaiiHy ropuauuHoi ocobm. HaOytts, 30epexeHHs MmaiiHa 0€3 ITOCTaTHHOI
MPaBOBOI TMiACTaBU. 3arajbHi MIiJACTaBH BIIMOBITATHHOCTI 3a 3aBIaHy MalHOBY
mkoay. IlimcTaBu BIAMOBIAAIBHOCTI 3 3aBlaHy MopajbHy Ikoay. CrocoOu
BIJIIKOAYBaHHS IIIKOJIM, 3aBJIaHOlI MalHy MOTepnuioro. BpaxXxyBaHHsS BHUHH
MOTEPIIJIOro 1 MaTepiadbHOTO CTaHOBUIIA (PI3MUHOT 0COOH, SIKa 3aB/1ajia KOy, PH
BUPIIICHH] TUTAHHSA TMIPO BIAIIKOAYBaHHS INKOAW. BiaIKoayBaHHS IIIKOJH,
3aBJIAHOI MpU 3A1MCHEHH1 0CO0010 y pa3l 3/11MCHEHHS HEIO MpaBa HAa CAMO3axUCT Ta
B CTaHl KpaiHbOi HEOOXIAHOCTI. BiamkomyBaHHS IOPUIUYHOIO a00 (HI3UYHOIO
0C000I0 IIKOJIM, 3aB/IaHO1 IXHIM MPaliBHUKOM YH 1HILIOK 0c00010. BigmkonyBaHHs
IIKO/M, 3aBJIaHO1 OpraHaMu MyOJIYHOI BJIAJaU, iX CIY>KOOBUMHU YW TMOCATOBUMU
ocobamu. BianikogayBaHHs IIKOJIM, 3aB/IaHOT HE3aKOHHUMU PIMIEHHSMHU, TISIMUA YU
O€3ISUTbHICTIO OpraHy, WO 3IHCHIOE ONEPAaTUBHO-PO3IIYKOBY JISUIBHICTD,
JIOCYJIOBE PO3CHIAyBaHHs, NpPOKypaTypu abo cyay. BimmkoayBaHHS IIKOJIH,
3aBJAHOT MAJIOJITHIMM, HEMOBHOJITHIMM, HEAI€3MaTHUMHU (PI3UUHUMH OcoOamu,
G13UYHUMH 0cO0aMM, LMBUIbHA JI€3[IaTHICTh SKUX OOMEXeHa, Ta (I3UYHUMH
oco0amMH, SIK1 HE YCBIJOMITFOBAJIM 3HAUEHHSI CBOIX JIii Ta (a00) HE MOIJIM KepyBaTH
HUMHU. BiamkomyBaHHS IMIKOAM, 3aBAaHOi JPKEPEIOM IMiJIBUINECHOI HEOE3MEeKH.
BigmkoayBaHHS MTKOIX, 3aBAaHOT KJTIIITBOM, 1HIIIMM YIITKOJKEHHIM 37I0pPOB’ sl 2060
cMepTio. BiamkomayBaHHs IIKOJM, 3aBaHOT BHACIIZIOK HEOJIKIB TOBapiB, poOIT
(mocmyr).

3arajibHi 0JIOKEHHS PO CIAAKYBAHHA

[TonsitTs cnagkyBannsd. [lincraBu cnankyBanHs. CrnanmuHa, i ckiaf. [Ipasa
Ta 000B’A3KH 0COOU, SIK1 HE BXOAATH JI0 CKiIaay cnaiamuHu. Yac 1 Miciie BIAKPUTTS
cnagumuu. Cnoagkoemii. [IpaBo Ha cnajgkyBaHHsA. YCYHEHHS BiJl IpaBa Ha
cnankyBaHHd. [lonsaTTs 3anosity. Bunu 3anosirtis. [IpaBo Ha 3amoBit. [IpaBo Ha
O00OB’SI3KOBY YAaCTKy B CHAAIIMHI. 3MICT 3aloBITy. 3amoBiJadbHUN BigKa3.
[ToxnageHHs Ha cmagKoeMils 1HIUX 000B’si3KiB. Dopma 3amoBiTy. [locBimueHHsS
3anoBiTy. IlpaBo 3amoBijaya Ha cKacyBaHHsA Ta 3MiHY 3amnoBiTy. HemiiicHICTB
3amoBiTy. YeproBiCTh cHaAKyBaHHS 3a 3akoHOM. CIajaKyBaHHS 3a IIPaBOM
TIPE/ICTABIICHHSI

3aiiicHeHHS MPaBa HA CHAJAKYBAHHS.

Buxonannst 3anoBity. OdopmienHs mnpaBa Ha crnagmuHy. [IpudHATTS
cnaamuan. CTPOKY I TPUAHATTS criaaiuHu. [IpaBo Ha BiIMOBY BiJ IPUAHSITTS
cnaauHy. [IpaBoBi HAaCTIAKY BIAMOBH BiJ IPUUHATTA criaqmuud. [lepexin npasa
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Ha MPUUAHATTS CHaAIMHU (CajikoBa TpaHcMicis). Bimymepmicts ciaamunn. [loain
Ta TMEPepo3MOAlT CHAAIIMHA MK CIAIKOEMIIMH. BHWKOHAHHS 3arloBITY.
OdopmieHHs nMpaBa Ha CHATITUHY

CnagkoBuii 10roBip

[Tonstrs cnagkoBoro jgoroBopy. CTOpOHM Yy CHaJKOBOMY JOTOBOPI.
Oco01MBOCTI  CHIAJKOBOTO JIOTOBOPY 3 YYacTiO MOJAPYXOKS. 3abe3nedeHHs
BUKOHAHHS CIHaJIKOBOT'O J10IOBODY.

5.4. IUBLJIBHE MPOLIECYAJIBHE ITIPABO YKPAIHU

3arajibHi NM0JI0KeHHS HMBLIBHOT0 MPOLECYAJbHOTI0 NPAaBa

[ToHATTS Ta MpeaMET UBUIBHOTO MPOLIECYaJbHOTO MpaBa K rajy3i Mpasa.
CuctemMa I[MBUIBHOIO TpollecyalbHOTO mpaBa. [luBuIbHE mpoliecyalibHe
3aKOHOAAaBCTBO. [IOHATTS, 3aBMaHHs, BUJIU Ta CTA/lli IUBLUILHOTO CYJIOYMHCTBA

IIpuHIUNY UUBIJILHOTO CYA0YMHCTBA

[ToHsATTS Ta cUcTeMa MPUHIIUIIB [UBIJILHOTO CYJJOUMHCTBA. XapaKTePUCTUKA
OKpPeMHUX TPUHIIMITIB [HUBUIBHOTO CYyJOYMHCTBA: BEPXOBEHCTBO IIpaBa Ta
3aKOHOJIAaBCTBO, BIAMOBIHO JI0 SIKOTO CYJ BHUPIIIY€E CIpPaBH; IJIaCHICTh CYJOBOTO
MpoIecy; BIAKPUTICT, 1HGOpMAI IMIOJ0 CHOpaBU; 3MarajbHICTh CTOPIH;
JUCMO3UTUBHICTh IUBUIBHOTO CYAOYMHCTBA; MNPONOPUIMHICTh Y LHUBIIBHOMY
CYJIOYMHCTBI; 3a0€3MeUeHHs IpaBa Ha NEPEerJsiy CIpaBU Ta OCKApKEHHS CyJOBOTO
pitieHHs; 000B’I3KOBICTh CY/IOBUX PIILIECHb.

Cyn ik cy0’€KT UMBUIbHMX NMPOECYAJTbHUX NPABOBITHOCHH

Busnauennss ckmagy cyny. Cxmaag cymy. IlimcraBu 11 BimBOmdy
(camoBiaBoany) cymmi. [lopsimok BupIIIEHHS 3asBJICHOTO BiABOAY (CaMOBIIBOAY).
Hacninku BinBoxy cyny (cymui).

Y4acHUKHU cipaBH

Cknan yuyacHukiB cnpaBu. [IpouecyanbHi mpaBa Ta 000B’A3KHM YYaCHUKIB
cripaBu. HenpuiycTUMICTh 3J70BKHBAaHHS MPOLIECYaIbHUMHU MpaBaMu. [[uBinbHA
mpoliecyaibHa IpaBo3AaTHICTh. [[uBiTbHA MporiecyanbHa faie3naTHicTh. CTOPOHHU B
IIMBUTLHOMY TIpOIlECi, I1XHI CHeIliaidbHI TpollecyalnbHl TpaBa Ta OOOB’SI3KH.
[IporiecyanpHa criBy4YacThb. 3aydeHHs JI0 YYacTi B CIIpaBi CIIBBIANOBIIa4Ya. 3amMiHa
HEHAJIC)KHOTO BiITOBiTada. TpeTi 0coOH, sKi 3asABISIOTh CAMOCTIHHI BUMOTH 1010
npeaMmera cnopy. Tperi ocoOu, siKi He 3asBIISIOTH CAMOCTIMHHUX BHMOT MLIOJIO
npeameta cnopy. [IponecyaibHe mpaBOHACTYTHUITBO. Y4acTh Y CYJOBOMY IPOIIeCi
OpraHiB Ta OCi0, SIKMM 3aKOHOM HaJaHO MPABO 3BEpPTATUCA IO CyAy B IHTepecax
1HITUX 0C10
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IIpeacraBHUKH

[ToHSATTS ¥ BUAM NPEICTABHUIITBA B IUBUILHOMY Ipoiieci. Ocolu, K1 MOXKYTb
Oytu mnpencraBHukamu. OcoOu, SKki HE MOXYTh OyTH TMpeacTaBHUKAMHU.
[loBHOBaXkeHHsI mMpeacTaBHMKA B cyAl. JIOKyMEHTH, 10 MiATBEPIKYIOThH
MTOBHOBAXCHHS TIPEICTABHUKIB.

IHmi yyacHUKM CyJ10BOT0 MpoLecy

Ckilag 1HIIMX YYaCHHKIB CyAOBOTO mpotiecy. LIuBUIbHMI TpoliecyatbHHi
CTaTyC IHIIUX YYACHUKIB CYJIOBOTO IPOLIECY .

[MBLIbHA IOPUCTUKILISE

[Tonarts Ta BuaAM HUBUIBHOI ropucaukiii. Ilpenmerna Ta cy0’ekTHa
fopucaukiis.  [HcTanmiina — ropucaukiiig.  TepuropiasibHa — FOPUCTUKIIIS
(TACYAHICTB).

J/loka3u Ta 10Ka3yBaHHSA

[TonstTs nokasiB. HanexHiCTh, NOMYCTUMICTh, TOCTOBIPHICTh, JOCTATHICTh
J0Ka3iB. 3aco0u JOKa3yBaHHs: MUCHMOBI, PEUOBI Ta €IEKTPOHHI JJOKa3H, BACHOBKU
EKCTIEpPTIB, TOKa3aHHA CBIAKIB. OOOB’S30K JOKa3yBaHHS Ta IIOJIaHHs JIOKa3iB.
BurpeOyBanusi mokasiB. I[lpeamer nokazyBanHs. I[linctaBu 3BUIBHEHHS BIJ
nokaszyBaHHs. O1iHKa JoKa3iB. 3a0e3neueHHs JOKa3iB

IIpouecyajibHi CTPOKHU

[ToHATTS TpolecyabHUX CTPOKIB Ta iX BuaAW. OOYHCICHHS MPOIeCyaTbHUX
cTpokiB. [loyaTok mnepediry W 3akiHYeHHsS MpolecyalbHUX CTpokKiB. Hacminku
MPOIYIIECHHS MPOIECYATIbHUX CTPOKIB. 3YIMUHEHHSI, TOHOBJICHHS Ta MPOJIOBXKECHHS
poliecyalbHUX CTPOKIB

Cyn0Bi BUKJIUKH i IOBiIOMJIEHHS

[TonsTTS Ta BUIU CyI0OBUX MOBICTOK. [lOpsi0K BpyUeHHS CyI0BUX MTOBICTOK.

Cynosi Burpatu

[TousATTS Ta BUIM CcyaoBHX BHTpaT. llomepenHe BU3HAUYCHHS] CYMH CYIOBHUX
BUTpaT. 3a0e3MeUeHHs Ta TOTIEPEIHs OIUlaTa CYJOBUX BHUTpaT. BiacTpodeHHs Ta
pPO3CTPOUYEHHSI CYJOBUX BUTpAT, 3MEHILIEHHS iX po3Mipy a0o 3BUIBHEHHS BiJl iX
oruiatu. Po3mois cy10BUX BUTPAT MK CTOPOHAMH.

3axoau npouecyajbLHOro NPpUumMycy

[ToHsTTS Ta BUAM 3aXOAIB IpolecyanbHOro npumycy. IlinctaBu 1 mopsamok
3aCTOCYBaHHS 3aXO/iB IIPOIIECYaTbHOTO TIPUMYCY .

ITo3oBHE NMpoOBaAKEHHA

[Tonsrtts nmo3zoBy. Buau no3osis. [ligcraBu njs 3ab6e3nedeHHs mo3oBy. Buau
3a0e31eueHHs T030BY. 3yCTpiuHe 3a0e3neueHHs. 3asBu MO CYTi CIIpaBH, iX BUJIU.
[TozoBHa 3asBa, ii 3micT 1 ¢opma. [lpen’saBieHHst MO30By. 3aJUIIEHHS MMO30BHOT
3asBH 0€3 pyXy, MOBEPHEHHS 3asBH, BIIMOBA y BIIKPUTTI MPOBAKEHHS Y CIIPaBi.
Binkputts npoBamkeHHs y crpasi. [linroroBue npoBa/pkeHHS. 3aXUCT BiAMOBIAaYa
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BiJl TMpej’siBICHOrO T030BYy. Bin3uB, 3amepedyeHHss Ta 3YCTPIYHUN MO30B.
BperymtoBanHs criopy 3a y4yacTio cyi. BinmoBa no3uBaua BiJ| 1030BY, BU3HAHHS
MO30BYy BijAnoBizayeM. MupoBa yroja CTOpiH. 3aBJaHHS Ta CTPOKH PO3IIISILY
CIIPaBH M0 CyTi. BIAKPUTTS po3riisiLy CripaBu 1o CyTl. 3’siCyBaHHSI OOCTaBUH CIIPaBU
Ta JMociuipkeHHs Aoka3iB. CymoBi ne0aTu Ta yxBajeHHs pimeHHS. DiKCyBaHHS
CYZIOBOTO TIpOIIeCy. 3yNUHEHHS Ta 3aKPUTTS MPOBAKEHHS y CHpaBi. 3alUIICHHS
nmo30By 0e3 posrisaay. [loHATTS Ta BUAM CyIOBUX pilleHb. 3aKOHHICTH 1
OOIPYHTOBaHICTh CYJOBOrO pilieHHs. [lopsok yXBaJeHHS CYJOBUX pILIEHb.
[Iporonomenns: cyaoBoro pimeHHs. HaOpaHHst pilieHHSM CyAy 3aKOHHOI CHJIH.
Posrisin cipaBu 'y MOpSAKY CHPOIIEHOTO IMO30BHOTO IMPOBAIKEHHA. YMOBU Ta
NOPSAZOK MPOBEAECHHS 3a04HOT0 PO3IJISILY CIIPaBU

Haka3He npoBaxKeHHsI

CynoBuil Haka3. Bumoru, 3a akuMu Moxke OyTHM BHJAHO CYJOBUUM Hakas.
[Topsinok po3risiay 3asiB Mo BUAAYy CyJOBOro Hakazy. lligcTaBu nnst BiIMOBH y
BUJaudl cynoBoro Hakady. CkacyBaHHS cyloBoro Hakaszy. HaOpanHs cynoBum
HAKa30M 3aKOHHOI CUJIM Ta BUJa4ya HOTO CTATYBayueBl.

Oxpeme npoBazKeHHS

[ToHATTS Ta CyTHICTh OKpEMOTro ImpoBaKeHHs. CIpaBH, 1110 PO3IIISAAIOTHCS
B MOPSAOKY OKpEeMOro mnpoBajukeHHs. [lopsaok posrisagy copaB  OKPEMOTo
IPOBAJKCHHS.

Ileperasia cyaoBux pilieHb

[ToHATTS Ta CYTHICTH amemsiiHoro mpoBaKeHHA. Cyau anensiiiHoi
iHcTaniii. [IpaBo anensiiiHoro ockapkeHHs. CTpoK Ha amnessiiifHe OCKapKeHHS.
dopmMa 1 3MICT anessAIiiHoT CKapTu, MOPSIOK ii mogaHHs. BIIKpUTTS anensiiitHoro
MPOBAKCHHA. AmensmiiHuii  po3risa. [loBHOBaxeHHS Cyay —amemnsiiiHOl
iHcTaHuli. IlocranoBa cyny anendmiiHoi 1HcTaHuii. IIOHATTS Ta CyTHICTB
KacamiiHoro mnpoBakeHHs. Cyn kacamiiHoi 1Hctadimii. IIpaBo kacariitHoro
ockapxeHHs. CTpok Ha KacalliiiHe ockap:keHHs. dopma 1 3MICT KacalliiiHO1 CKapry,
MOPSAOK ii mojanHs. BinkpuTTs kacamiiHoro npoBakeHHs. Kacaiiiauil po3ris.
[ToBHOBaXkeHHS cyy KacauiiHoi iHcTaHLli. [locTanoBa cyay kacamiitHoi 1HCTaHIII.
[lepermnsan cynoBUX pillleHb 32 HOBOBHUSIBJICHUMH 200 BUKITFOYHUMHU 00CTaBHHAMU

IIpouecyanbHi NMUTaHHSA, OB ’SI3aHi 3 BUKOHAHHAM CYAOBHX pillleHb Y
HMBUIBHUX CIPaBax Ta pilleHb iHIIMX opradHiB (mocagoBux oci0). CynoBui
KOHTPOJIb 32 BUKOHAHHSAM CY/I0BHX pillleHb.

HeraifHe BHUKOHaHHS CYJOBHX pillleHb. 3BEPHEHHs CYAOBHUX pIlIEHb [0
BUKOHAHHS. BiACTpoYeHHS 1 pO3CTPOUYEHHS! BUKOHAHHSA. 3MiHA YW BCTAHOBJICHHS
croco0y 1 TOpSANKY BHUKOHAHHS. 3yNMUHEHHS BUKOHAHHS CYJOBOTO pIIICHHS.
[ToBopoT BHKOHAHHA pilieHHs, MOcTaHOBU. CyqOBHIl KOHTPOJb 3a BUKOHAHHSIM
CYJOBHX pillIEeHb
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BinHoB/1€HHS BTPA4€HOI0 CyA0BOI0 IPOBAIKECHHSA

[IpaBo Ha 3BepHEHHS A0 CyIy 13 3asiBOI0 PO BIJHOBJIEHHS BTPAu€HOTrO
CYZOBOI'O MPOBAKEHHA. P03 3asBu PO BIAHOBIEHHS BTPAu€HOTO CYyJIOBOTO
IIPOBAJIKEHHH.

Bu3HaHHA Ta BUKOHAHHA pilleHb iHO3eMHHUX cyliB. Cy1o0Bi 10py4YeHHs
PO HAJAAHHSA NPABOBOI JONIOMOIH.

YMOBHM BU3HAHHS Ta 3BEPHEHHS O BUKOHAHHS PIIICHHS 1HO3EMHOIO CYAY,
0 MiAJSArae MPUMYCOBOMY BHUKOHaHHIO. [IOpsiok NOJaHHS KJIONOTaHHS IO
HaJaHHA JJ03BOJIy Ha IPUMYCOBE BUKOHAHHSI PIIIEHHS 1HO3€MHOro cyay. Posrisia
KJIOTIOTaHHSI [IPO Ha/IaHHS J03BOJIY Ha IPUMYCOBE BUKOHAHHS PILLIEHHS 1HO3EMHOIO
Cyly, HIACTaBH JUIs BIIMOBU Yy HOro 3aJ0BOJICHHI. YMOBU BHU3HAHHS PILICHHS
1HO3€MHOTI'0 CyZly, 110 HE MiJIArae MpUMyCOBOMY BHKOHaHHIO. [lopsaiok nomganHs
KJIOMOTAHHS TPO BHU3HAHHS pIMIEHHS 1HO3€MHOIO CyJIy, LI0 HE MiJIArae
IIPUMYCOBOMY BHKOHAHHIO, HOTO pO3IJIsiA. 3BEPHEHHS Cyly YKpaiHH 13 CyJOBUM
JOPYUYEHHSM PO HaJaHHs MPaBOBOI AOMOMOIH /10 1HO3€MHOro CyAy a0o 1HILIOTO
KOMIIETEHTHOTO OpraHy 1HO3€MHOi JepxaBu. BukoHaHHsS B YKpaiHi CyAOBHUX
JIOpY4YeHb 1HO3EMHHX CY/IIB.

5.5. KPUMIHAJIBHE ITIPABO YKPAIHU

3arajibHi 3acagu KPMMIiHAJIBHOIO NPaBa Y KPaiHu

KpuminanibHe mnpaBo VYKpaiHM SK OKpema Taily3b IpaBa: MOHATTS,
OCOOJIMBOCTI, CIIBBIJHOIICHHS 3 IHIIUMU rany3siMu. [I[puHUOMIN KpUMIHAIBHOTO
npaBa YKpaiHu (3arajibHi, MiXrainy3esi, ramy3esi). [Ipunuun nullum crimen sine
lege Ta #oro peamsaiis B KpUMIHAIBHOMY TipaBl Ykpainu. Jlxepena
KpuMiHanbHOro mnpasa. CucremMa JpKepesl CydacHOrO KpHMIHAJBHOTO IpaBa
Vkpainu. Kpuminansauii kogexc Ykpainu Big 5 kBiTHA 2001 poky (mam — KK
VYkpainu) siIK OCHOBHE JKEpeso KPUMIHAIBHOTO MpaBa YkpaiHu. OcoOauBOCTI
HOpMaTUBHUX MpunuciB 3aranabHoi Ta OcobmmBoi yactuH KK Ykpainu. UuHHICTh
3aKOHY YKpaiHM MPO KpPUMIHAIBHY BIANOBIAAIBHICTh y 4Yaci: MOHSTTS, OCHOBHI
npuHIUnU. OcoOauBOCTI HaOpaHHS Ta BTPAaTH YMHHOCTI 3aKOHOM YKpaiHM Mpo
KPUMIHAJIbHY BIJAMOBIAAIBHICTh. BU3HAUe€HHS dYacy BUYMHEHHS KPUMIHAJIBHOTO
npaBonopymeHas 3a KK VYkpaian. OcobmuBOCTI BU3HAYCHHS 4Yacy BYHMHCHHS
OKpEeMHX  PI3HOBUIIB KpPUMIHAJIBHUX  MPABOMOPYIICHb (TPUBAIOYMX  Ta
IPOAOBKYBAaHUX, TUX, K1 BUMHAIOTHCS (MOXKYTh BUMHATHUCS ) KUTbKOMA JIISIHHAMH, 3
MaTepialbHUM CKJIaJoM). 3BOPOTHA [isl 3aKOHY YKpaiHM NpO KpHUMIHAJIbHY
BIJINOBIJIATBHICTE Y 4acl. OcoOnMBOCTI Ta MeX1 3BOPOTHOI il y 4Yacl OKpEeMHUX
PI3HOBH/IIB 3aKOHIB YKpaiHU NP0 KPUMIHAJIbHY BIJIMOBIIATbHICTh. YUHHICTH 3aKOHY
VYkpaiau npo KpuMiHAJIBHY BiAMOBIAATBHICTH Y TIPOCTOPI Ta 32 KOJIOM OCI0: TIOHSATTS
Ta  OCHOBHI  NPUHUMNU  (TEPUTOpIAIbHUM, TPOMAJSHCTBA,  PEAIbHUH,
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yHIBepcaibHUI).  Miclle  BUMHEHHS  KPHUMIHAJBHOTO  IPABOMOPYIICHHS.
OcoOnuBOCTI BU3HAYEHHS MICIl BUMHEHHSI OKPEMHUX PI3HOBUIIB KPUMIHAIBHUX
npasonopyiieHs 3a KK Ykpainu.

ITonsATTA, O3HAKM Ta BHAM (32 CTYNEHEM TSKKOCTI) KPUMIHAJIbHUX
NMPaBoONOPYILIeHb 32 KPUMiHAJILHUM NMPAaBOM Y KpaiHu. MaJjio3HAYHICTh TisTHHA
Ta 1l puan4YHe 3Ha4YeHHd 3a KK Ykpainu.

O0’€KT KPUMiHAJBHOTO PABONOPYIICHHS

[TonsiTTs 00’€KTa KPUMIHAJIBHOTO MPABOMOPYIICHHS Ta WOTrO O3HAKH.
[ToHATTS, O3HAKW Ta OCHOBHI PIZHOBUAM IOTEPHIJIOr0 B KPUMIHAIHHOTO
npaBonopymieHHs.  [loHATTs Ta  O3HaKM  MpeAMeTa  KPUMIHAJIBHOTO
MIPaBOMNOPYIICHHS.

O0’€eKTHBHA CTOPOHA CKJIAAY KPUMIHAJIBHOIO IPABONOPYILLICHHA

O3Haky 00’€KTUBHOI CTOPOHU CKJIAAy KPUMIHAJIBHOTO MPaBONOPYIIECHHS Ta
ix ropuanuHe 3HaueHHd. CycniuibHO HeOe3neuHe issHHA. [loHsaTTs Ta Qopmu
CycIiibHO HeOe3neyHoro AisiHHsA. OcoOIMBOCTI BIAOOPaKEHHS JiSIHHS B CTaTTSIX
Oco06nuBoi yactunu KK Ykpainu. [lis sik akTuBHA hopMa CyCIUIBHO HEOE3MEYHOTO
JisiHHA. be3nisuibHICTh K TacuBHA (opMa CyCHiUIBHO HEOE3MeYHOro JisHHA.
Oco6mmBOCTI O€3/ISIIBHOCTI Ta 1X BIUIMB HA KPUMIHAJIBHY BIATIOBIAIbHICTh OCOOM.
FOpuanyne 3HaueHHs1 HenepeOOPHOI CUITH, (PI3UYHOTO a00 MCUXIYHOTO MPUMYCY 32
KK Vkpainu. CycninsHo HeOe3neuHi Hachiaku. [IoHsITTs cycniabHO HEOE3MeUHUX
HachiakiB. Buau cycninibHO HeOe3neunux HachiakiB 3a KK Ykpainu. [Ipuunnuuii
3B’SI30K MIXK JIISSHHSIM Ta Haciiakamu. [ToHsSTTs mpudanHHOTO 3B’ 513KYy. OCOOIMBOCTI
3MICTY MPUYUHHOTO 3B’SI3Ky B KpHMiHaJIbHOMY mpaBi. Yac, micie, 0OCTaHOBKA,
3HApAIIS, 3ac00M, CHoci0 BUMHEHHS KPUMIHAJILHOTO MPABOMOPYIICHHS Ta iX
KPUMIHAJILHO-TIPABOBE 3HAYCHHS

Cy0’€KT KPpUMiHAJIBHOI'O IPABONIOPYLICHHS

[ToHsATTS, O3HaKK Ta BUIU Cy0’€KTa KPUMIHAJIBLHOTO MpaBonopyuieHHs. Bik,
13 SKOrO MOXXE HacTaBaTM KpUMIHAJbHA BIANOBIAANBHICTE. (OCOOIHMBOCTI
BCTAHOBJICHHSI BIKY, 3 SIKOTO MOXX€ HAcTaBaTU KPUMIHAJIbHA BIJIMOBIIAIBHICTS.
OcynHicTh Ta HeoCcyAHICTh. OOMekeHa ocyAHICTh. [[OHATTS Ta KpUTEpii OCYTHOCTI.
[TonsiTTst Ta KpHTEpii HeocyaHOCTI. FOpuanuHe 3HaueHHs HeocyHOCTI. [ToHaATTs Ta
KputTepii oOMexkeHoi ocyaHocTi. IOpumnune 3HAUYEHHS OOMEXEHOT OCYHTHOCTI.
BurHeHHsI KpUMIHAJILHOTO MPABOMOPYILUEHHS Y CTaH1 CI’siHIHHS a0o0 il BIUIMBOM
JIKApChKUX Mpenaparib, 10 3HUKYIOTh YBary Ta IIBUIKICTh peakiii. Buau crany
ci’sHinHA, mnependadeHi KK Vkpainu. IOpunnune 3HayeHHs BUMHEHHS
KPUMIHAJIBHOTO MTPaBONOPYIICHHS B CTaHI CIT’IHIHHS a00 M1J] BILTMBOM J1KapChKHUX
npernapariB, 10 3HIKYIOTh yBary Ta HIBUAKICTh peakLii.
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Cy0’e€KTHBHA CTOPOHA CKJIAy KPUMIHAJILHOTO IPABONOPYIIEHHS

[ToHsATTT Ta O3HaKW CyO’€KTUBHOI CTOPOHU CKJIaay KpUMIHAJIBHOIO
npaBornopymeHds. Buna Ta ii gopmu. Ilpsmuii ymwucen. Hempsmuii ymmucen.
BiAMiHHICTS TPSAMOTO BiJl HENPSMOTO yMHUCHy. BuszHaueHuidl Ta HeBU3HAUCHUIA
ymucen. KpumiHalbHO MpOTUIIPaBHA CAMOBIIEBHEHICTh. BiIMIHHICTh KpUMIHATBHO
OPOTUIPABHOI CaMOBIEBHEHOCTI BIiJ HENpsAMOro ymuciay. KpumiHalbHO
MpoTUIIpaBHA HemOamcTh. Kazyc (BUIMamoK): MOHSATTS, 3HAYEHHS, BIIMIHHICTD BiJ
KpUMIHAJIBLHO MpOTUIIpaBHOI HemOanocti. CkiagHa (MOjBiiiHA, 3MillIaHA) BHHA.
OcoOnuBOCTI 3MICTY CKJaAHOI (MOABIMHOI, 3MIlIAHOI) BUHU Yy CKJIajax
KpUMIHAJIbHUX TMpaBonopyiieHb, nependadeHux KK VYkpainu. dakynbratubHi
O3HaKu CyO’€KTHBHOI CTOPOHM CKJIaJy KPHUMIHAJIbHOTO MpaBoNoOpyuieHHs. MOTHB
BUMHEHHS. MeTta BuuHeHHs. EMoriiinuii ctan ocobu. [lomunka ta i ropuauyHe
3HayeHHs. [lOHATTS Ta BUAM TMOMWIKH Yy KpuUMiHaibHOMY mpaBi. HOpuamuna
MOMUJIKA, 11 OCHOBHI PI3HOBHAM Ta 3HaueHHs. DakTUYHA MOMMIIKA, 1i OCHOBHI
PI3HOBUIM TA 3HAYCHHS.

Cragii KpUMiHAJIBHOTO IPABONOPYUICHHS

[ToHATTS, 0O3HAKKU Ta BUJM CTajlil KpUMiHaJIbHOTO mpaBonopymeHHs 3a KK
VYkpainu. OcoOaMBOCTI BH3HAUEHHS MOMEHTY 3aKIHUEHHS OKPEMMX CKJIAIiB
KPUMIHAJIBHOTO MPABONOPYIIEHHS. BiIMiHHICTh TOTYBaHHS BiJl BUSIBJICHHS HAMIPY
BUYMHUTU KpUMIHAJIbHE MpaBonopyuieHHs. KBamidikamiss TOTyBaHHA [0
KPUMIHAIBHOTO TMPaBOMOPYLICHHS. 3aMax Ha KpUMiHAJIbHE MPAaBOMOPYIICHHS.
BiaMmiHHICT, 3aMaxy BiJl TOTYBaHHS JO KPUMIHAJBLHOTO MPABOMOPYIICHHS.
KBamidikariss 3aMaxy Ha KpuMiHAJIbHE TpaBonopyiieHHs. [[oOpoBiibHa BigMOBa
BiJl JIOBEJICHHA KPUMIHAJIBHOTO TIPABOMOPYIIEHHA JO KiHIs. BiaMiHHICTB
JTOOPOBUIHHOT BIIMOBH BiJ] J1HOBOTO KasTT.

CuniByyacth y KpuMiHaJabHOMY npasonopyueHHi 3a KK Ykpainun

[ToHATTS Ta O3HAKW CIIBYYacTl y KpUMiIHAJIIbHOMY IpaBonopyuieHHi 3a KK
VYkpainu. Bunu cniByyacHuKiB KpuMiHaiabHOTO nipaBonopyiieHHs 3a KK Ykpainu.
BuxonaBeup (cmiBBUKOHaBelb). Opranizatop. IlinOyproBau. [Tocobnuk. Oxpemi
dbopmH CIiBy4YacTi y KpUMIHAJILHOMY MPaBOTOPYIIICHH], Tiepen0adeHi B 3arajibHii
yactuHl KK Ykpaian. BunHeHHs] KpuMiHAJIBHOTO TIPABOMIOPYIICHHS TPYIOI0 0CiO.
BuvHeHHS KpUMIHAJIBHOTO TMPABOIMOPYIICHHS TPYMOK 0cCi0 3a MOMepeaHbOIO
3MOBOI0. BUnHEHHS KpUMIHAJIBFHOTO TPABOIMOPYIICHHS OPTaHi30BaHOIO TPYIIOIO.
BurHeHHsI KpUMIHAJIBLHOTO MPAaBONOPYIIEHHS 3I0OYMHHOIO oprasizauieto. [ligcrasa
(mpgcraBu) Ta  MeXl ~ KPUMIHAJIbHOI  BIAMOBIAAIBHOCTI  CHIBYYacCHHKIB
KPUMIHAJIBHOTO IIpaBonopyuieHHs. Oco0auBOCTI MiACTaBy (IM1/1CTaB) KPUMIHATBHOT
BIJIMOBIIAJILHOCTI CIIBYYaCHUKIB KPUMIHAJIIBHOTO TipaBonopyiieHHs. OcoO0IMBOCTI
Ta MEXl KpHUMIHAJIBHOI BIAMOBIJAJIBHOCTI OKPEMHUX BHJIB CIIBYYaCHHUKIB
KpUMiHANBbHOTO mpaBomnopyiieHns, nependaueHi KK VYkpainu. OcobnmBocti Ta
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MEX1 KpHUMIHAJIBHOI BIJMOBIAAIBHOCTI YYaCHHUKIB OpraHi3oBaHOI Tpynu 4Yu
37I0YMHHO1  opradizamii, mnependadeni KK Vkpainu. ChoemiaibHi NHUTaHHS
KPUMIHAJBHOI BIJIMOBIIAIBHOCTI CITIBYYaCHUKIB KPUMIHAIBHOTO MPABOTIOPYIIICHHS,
nependaueHi KK VYkpainu. JloOpoBiibHa BigMoBa chiBy4acHUKIB. OCOOIMBOCTI
TO0OPOBUIBFHOI BIIMOBU OKPEMUX BUJIB CHiBy4YacHHKIB, nepeadadeHi KK Ykpainu.
KpuminanbHO-TIpaBOBa OLlIHKA JiSTHb OKPEMHUX CIIBYYaCHUKIB 3a HasBHOCTI
T0OPOBITLHOT BIIMOBH.

IIpuyeTHICTH 10 KPUMIHAJIBHOTO NPABONOPYILEHHS

[TOoHATTS MPUYETHOCTI 10 KPUMIHAJIBHOTO IPaBOINOPYIICHHS. BiaMIHHICTH
NPUYETHOCTI JI0 KPUMIHAJIBHOTO  TIPABOMOPYIIEHHS  BiJ  CHIByYacTi ¥y
KpUMIHAJIbHOMY TIpaBonopyiieHHi. OcoOIMBOCTI periaMeHTallil BiAMOBIIaIbHOCTI
32 MPUYETHICTh J0 KPUMIHAJIBHOTO MPABONOPYIIEHHS B KPUMIHAJIBHOMY IpaBi
Vkpainu. @opMu (BUAM) HPUYETHOCTI 0 KPUMIHAJIBHOTO IPABOMOPYLIECHHS.
3aznganerigp He OOILSHE MPUXOBYBAHHS KPHUMIHAJIBHOIO MPaBONOPYIICHHS
MOHSTTS, OKPEMI MPOSIBU, OCOOTUBOCTI FOPUIUYHOT OIIIHKU B KPUMIHAJIIBHOMY TPaBI.
3aznmaneriap He o0OlgHe npuadaHHs abo 30yT MaifHa, 3aBiloMO 3700yTOTO
KPUMIHAJIGHO TMPOTUIPABHUM TNUIAXOM. HemoBioMieHHS Mpo KpUMiHAIbHE
IPABOMOPYIIECHHS: MOHSATTS, OKPEMi MPOSIBU, OCOOIMBOCTI IOPUIUYHOI OLIIHKHU B
KpUMIHAJIbHOMY TipaBi. [loTypaHHs KpHMiHAIbHOMY MPAaBONOPYIICHHIO: MMOHATTA,
OKpeMI MpOosiBH, 0OCOOIMBOCTI IOPUANYHOI OLIIHKYA B KPUMIHAIIBHOMY TPABI.

MHOKHMHHICTh KPUMIiHAJIBHHUX NPABONOPYIICHb

[ToHSATTS MHOKMHHOCTI KPUMIHAIBHUX MPAaBOMOpPYIIeHb. FOpuandHi 03HAKH
MHOXHHHOCTI. OcHOBHI (opMu MHOXKUHHOCTI, mnepeadbadeni KK Vkpainwu.
OavHUYHE KpUMIHAJIbHE MPABOMOPYIICHHS SK  €JIEMEHT  MHOXXHHHOCTI
KPUMIHAJILHUX TPaBONOpyIIeHb. [IOHATTS Ta OCHOBHI PI3HOBUAM OJUHUYHUX
KpUMIHAIBHUX TpaBonopymieHs. [IpogoskyBaHe KpuMiHAIbHE TPABOMOPYIICHHS.
TpuBaroue kpuMiHaJIbHE paBoNOpyIIeHHS. KpuMiHanbHe MpaBOMOPYIICHHS, CKIIa]]
AKOTO mependavae anbTepHaTUBHI AisiHHS. CkiagHe (CKiajeHe) KpUMiHAJIbHE
npasomnopyiieHHs. CyKymHICTh KPUMIHABHUX TPaBOMOpYyIIeHb. [[oHATTS, 03HAKH
Ta BHIM CYKYIHOCTI KpPUMIHaJbHUX mpaBonopymeHb. OkpeMi MposiBU
MHOKHHHOCTI KPUMIHAJIbHUX MPaBONOPYILIEHb, 110 BiJHECEHI A0 iX CYKYMHOCTI
TEOPI€I0 KPUMIHAIBHOTO TIpaBa Ta BITYU3HSHOIO MPABO3aCTOCOBHOIO MPAKTUKOIO.
BiAMIHHICTh CYKYITHOCTI KpUMIHAJIBHUX MPABOMOPYIIEHDb BiJ KOHKYPEHLII HOPM Y
KpUMiHAJIbHOMY TMipaBi. OcoOnuBOCTI KBali(ikaili CYKymHOCTI KPUMIHAJIBHUX
paBoMopyIIeHb. [[OBTOpHICTh KpUMIHAIIBLHUX MPaBOMOPYIIeHb. [[OHATTS, 03HAKH
Ta BUAM MOBTOPHOCTI KpUMIHAJIBHUX MpaBonopyiieHs 3a KK Ykpainu. BigminHicTh
MOBTOPHOCTI KpUMIHAJIbHUX MPABOMOPYIIIEHB B1Jl MPOJOBKYBAHOTO KPUMIHATILHOTO
npaBornopyiieHHa. OcobnuBocti  KBamidikamii TMOBTOPHOCTI  KPUMIHAIBHHUX
IPaBOIOPYIIEeHb. PeluInB KpUMIHANBHUX MpaBomnopyuieHb. [IoHATTA, 03HaKU Ta
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BUJIM PELIMAMBY KpUMiHaIbHUX npaBonopyiieHs 3a KK Ykpainu. CriBBiAHOIIEHHS
peuuauBy 1 TOBTOPHOCTI KPUMIHAJIBHUX TpaBomnopyimieHb. (OcoOIuBOCTI
KBaTi(iKaiii peruanuBy KpUMiHAIBHUX TIPABOMOPYILICHbD.

O0cTaBuHM, 0 BUKJIKYAKTh KPUMIHAJIbHY NPOTHIIPABHICTD AISTHHSA

[TousTTS 06CTaBHH, 0 BUKIIIOUAIOTh KPUMIHATBHY MIPOTUIPABHICTD JIISTHHS.
Cucrematuszamisi (xnacudikaifisi) 0oOCTaBHH, WIO BHUKIIOYAIOTh KPUMIHAIBHY
IPOTUIPABHICTH AiSIHHSA, B TEOP1i KPUMIHATBHOTO TpaBa. XapaKTePUCTUKA OKPEMUX
00CTaBMH, 1110 BUKJIIOYAIOTh KpUMIHAIBHY MIPOTUIIPABHICTh JTISHHS, Mepe10aueHux
KK Vxkpainu. HeoOxigHa oGopoHa. YsBHa o0OopoHa. 3aTpuMaHHA OCOOH, IO
BUMHWJIA KPUMIHAJIBHE TpaBoropymieHHs. KpaitHs HeoOXxigHicTh. Pi3nunuii abo
nCUX14HuM npumyc. BukoHanHs Haka3y a0o po3nopsipkeHHs. JlisiHHS, OB’ s13aHe 3
pu3uKoM. BukOHaHHS CHeuniaabHOTO 3aBAAHHS 3 TOMEPEKEHHS YW PO3KPUTTS
KPUMIHAJIBHO MPOTUIIPABHOI JISVIBHOCTI OPraHi3oBaHOi Ipynu abo 3JI0YUHHOI
opraHi3ariii.

3axoau KPpMMiHAJIBbHO-TIPABOBOI0 XapaKTepPy: 3arajibHi M0JIOKeHHS

[ToHsATTS 3aXOIB KPUMIHAJIBHO-TIPABOBOrO XapakTepy. CucremaTu3zallis
3aX0/IIB KPUMIHAJIHHO-TIPABOBOTO XapaKTepy B Teopli KPUMIHAJIBHOTO IpaBa.
OcoOnuBOCTI perjiaMeHTarlii 3axo/(iB KpUMiHaJIbHO-TIpaBoBoro xapakrepy y KK
Ykpainu. 3axony KpUMIHATBHO-TIPABOBOTO XapaKTepy B MeXaxX KPUMIHAIBHOT
BIIMOBIAAIBHOCTI 0COOU. 3axoJM KPUMIHAIBHO-MIPABOBOTO XapakTepy I103a
MeKaMH KpUMIHAJIBHOI BIAMOBIIAIBHOCTI 0COOU. 3aX0/11 KPUMIHAIBHO-TIPABOBOTO
XapaKkTepy, Kl MOXKYTh MOEJHYBATUCH 13 KPUMIHAIIBHOIO BIATIOBIAIbHICTIO OCOOU
a00 3aCTOCOBYBAaTHCh CAMOCTIHHO.

3BlJIbHEHHS BiJl KpUMIHAJBHOI BiIMOBIAAILHOCTI

IToHaTTS 3BUIBHEHHS BiJ KPHMIHAJIBHOI BIAMOBIAAIBHOCTI. BiaMiHHICTB
3BUIBHEHHS B1J KPUMIHAJIBHOI BIAMOBIAAIBHOCTI Bij 1i BUKIIOUEHHA. OCOOIMBOCTI
perjiaMeHTalli 3BUIbHEHHS Bl KPUMIHAJIBHOI BINOBIAAIBHOCTI B KPUMIHATBHOMY
npaBi Ykpainu. OcoOJIMBOCTI 3BUIBHEHHS B1J] KPUMIHAJIBHOI BIMOBIIATBHOCTI 32
JSTHHS, M0 MICTATh O3HAKM KOPYIIIHHUX KPUMIHAJIBHUX TIPABOMOPYIICHb.
Cucremarmsariiss  (kimacu@ikailiss) OKpeMUX  PI3HOBHUIB  3BUIBHEHHS  BiJ
KPUMIHAJIBHOI BIJMOBIAAIIBHOCTI B TEOPii KPUMIHAIBHOTO TMpaBa. XapaKTEPUCTUKA
OKpeMHX PI3HOBUIIB 3BUIBHEHHS Bl  KPUMIHAJIBHOI  BIAMOBITAILHOCTI,
nependayeHux KK VYkpainu. 3BUIbHEHHS BiJ KpUMIHAJIBHOI BiJMOBIIAIBHOCTI Y
3B’SI3KY 3 JIMOBUM KasgTTSAM. 3BUIBHEHHS BiJ KpUMIHAJIBHOI BiAMOBITAIBLHOCTI Y
3B’SI3KY 3 NMPUMHUPEHHSIM BUHHOTO 3 MOTEPIUIMM. 3BUIBHEHHS BiJ KPUMIHAJIbHOI
BIIMOBIJAIBHOCTI Yy 3B’A3KY 3 MEpeaaderd 0coOM Ha TOPYKHU. 3BUIBHEHHS BIJ
KPUMIHAJIBHOI BIAMOBIAAIBHOCTI Y 3B A3KY 31 3MIHOIO OOCTaHOBKH. 3BIJIbHEHHS BiJ
KPUMIHANBHOI BIAMOBIJATBHOCTI y 3B 53Ky 13 3aKiHUEHHSM CTPOKIB JAaBHOCTI.
Oco061MBOCTI 3BUIBHEHHS BlJl KPUMIHAJIBHOI BIAMOBIJATBHOCTI HETIOBHOITHIX.
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IToxkapaHHs Ta 1OT0 BUAM

[Tonsarts Ta o3naku nmokapanHs 3a KK Vkpainu. Meta (i) mokapaHHs 3a
KK Vkpainu. ChiBBiIHOIIEHHS TMOKApaHHA Ta IHIIUX 3aXO0/IB KPUMIHAJIbHO-
npaBoBoro xapakrtepy. Cucrema BUJIB MokapaHb. OCHOBHI XapaKTEPUCTUKU
cucremu BHUAiIB mokapaHb 3a KK VYkpainu. Bunu nokapans, nepeabadeni KK
Ykpainu. XapakrepucTuka okpemMux BuiB mokapanb 3a KK Vkpainu. Buau Tta
0COOJMBOCTI MOKapaHb, sIKI MOXKYTh MPU3HAYATUCh HEMOBHOMITHIM. OCHOBHI Ta
nonatkoBi nokapanHs. OcHOBHI nokapanHs. JlonatkoBi nmokapanns. [lokapanus,
K1 MOXYTh TPU3HAYATHUCH 1 IK OCHOBHI, 1 sIK 10AaTKOB1. OCOOIMBOCTI MPU3HAYCHHS
OCHOBHHMX Ta JIOJaTKOBUX TOKapaHhb.

IIpusHayeHHs NOKAPAHHS

3aranpHi 3acagu TpU3HAUEHHS TMOKapaHHA. [IOHSATTS 3aranbHHUX 3acaj
NPU3HAYEHHS MMOKApaHHA. 3arajibHi 3acaj v MPU3HAYECHHS MOKapaHHsl, NepeadaveHi
KK Vkpainn XapakTepucThKa OKpEMHX 3ardJIbHUX 3acajl MPU3HAYEHHS IOKapaHHs
3a KK Vkpainu. O0ctaBuHU, sIKI TOM’SKIIYIOTh mHokapaHHs. OOCTaBUHH, SKi
00TsDKYIOTh TToKapaHHs. CrielialibHi 3acaau (paBuiia) Npu3HaYeHHs TOKapaHHs 3a
KK Vkpainu. Ilpu3HaueHHs TOKapaHHsS 3a HE3aKIHYEHE KpHUMIHAJIbHE
IPABOIOPYIIEHHS Ta KPHUMIHAJIbHE IPaBONOPYIICHHS, BUMHEHE Yy CIIBYYacTi.
[IpuzHaueHHss OUIBII M’SIKOrO TMOKapaHHs, HDK MepeadadeHo 3aKOHOM.
[Tpu3HaueHHs MOKapaHHS 3a HAsIBHOCTI 00CTaBHH, IO MOM SKIIYIOTh MTOKapaHHI.
[Ipu3HaueHHs TOKapaHHS 3a CYKYIHICTIO KpHUMIHaJbHUX TMPAaBOMOPYIIEHb.
[Tpu3HaueHHs1 MOKapaHHs 3a CYKyIHICTIO BUPOKiB. [IpaBuiia ckinagaHHs moKapaHb
Ta 3apaxyBaHHSA CTPOKY IONEPEIHbOrO yB’si3HEHHSA. OCOOIMBOCTI MpU3HAUEHHS
MOKapaHHs HEMOBHOJIITHIM.

3BiJIbLHEHHS BiJl MOKApPaHHS Ta Oro BiI0yBaHHS

[ToHaTTss Ta O3HAaKW 3BUIBHEHHS BiJ MOKapaHHA Ta HOro BiAOyBaHHS.
BigmiHHICTE 3BUIBHEHHS Bij] MOKAapaHHS Ta HOro BiAOYBaHHs BiJl 3BUIBHEHHS BIJ
KPUMIHAJIBHOI BIANOBIAANBHOCTI. PI3HOBUAM 3BIJILHEHHS BiJl MOKapaHHs Ta HOro
B110yBaHHs, nependoadeni KK Ykpainu. Oco0anMBOCTI 3BUILHEHHS BiJl TOKapaHH Ta
1oro BiIOyBaHHs 3a KOPYMINiHI KpUMIHAIBHI MpaBonopyiieHHs. CuctemaTu3aiis
(xkmacudikarlisi) OKpeMHX PI3HOBUIIB 3BUIBHEHHS BIiJl TOKAapaHHS Ta WOTO
Bi/I0yBaHHS B TEOPii KPUMIHAIBHOTO MpaBa. XapaKTEPUCTUKA OKPEMUX PI3HOBHUJIIB
3BUIBHEHHS BiJ MOKapaHHA Ta ioro BigOyBaHHs, nependadeHux KK VYkpainu.
3BUIbHEHHSI BIJl TIOKapaHHsS Yy 3B’S3Ky 31 BTpPaToOld OCO0OI0 CYCHUIbHOT
HeOe3MeyHOoCTl. 3BUIBHEHHSI Bl BIAOYBaHHS TIOKapaHHS 3 BHUIPOOYBAHHSIM.
3BUIbHEHHS BiJl BIIOYBaHHS MOKapaHHs 3 BUPOOYBAHHSM BariTHUX JKIHOK 1 KIHOK,
SK1 MalOTh JIITeH BIKOM JI0 CEMHU POKiB. 3BUIBHCHHS BiJ] BIJOYBaHHS MOKapaHHS Y
3B’A3KYy 13 3aKIHYEHHSIM CTPOKIB JaBHOCTI BUKOHAHHS OOBHMHYBAJIBHOTO BUPOKY.
YMOBHO-OCTPOKOBE 3BUIbHEHHS BiJ BiAOyBaHHS MOKapaHHS. 3aMmiHa HEBIAOYTOi
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YaCTHHU TIOKAapaHHs OIbII M’ SKMM. 3BUIBHEHHS BIJl BIJOYBaHHS TOKapaHHS
BariTHUX JKIHOK 1 JKIHOK, sIKI MalOTh JITeH BIKOM JI0 TPbOX POKiB. 3BIJILHECHHS BIJ
MOKapaHHsl 32 XBOpOoOOr0. 3BUIBHEHHS BiJ BIOYBaHHS MOKapaHHs Ha IiJICTaBi
3aKOHY IPO aMHICTII0. 3BUIbHEHHSA Bij BiIOyBaHHS MOKapaHHs Ha MiJCTaBl yKazy
npo nmoMuityBaHHsA. OcoOIMBOCTI 3BUIBHEHHS BiJ] MMOKapaHHs Ta WOTO BiAOyBaHHS,
nependaydeHi KK Ykpainu mo10 HETOBHOITHIX.

Cyaumicts

[ToHATTS Ta 03HAKU CYAMMOCTI. 3arajJbHO-MPABOBI Ta KPUMIHAJIHLHO-TIPABOBI
HACJIIJIKM CYJIMMOCTI B TIpaBoBiil cucteMi Ykpainu. OcoOu, siki BianoBiaHo g0 KK
VYKkpainu BU3HAIOTHCS TAKWMH, 110 HE MalOTh CyIuMOCTI. [lorameHHst cy1iuMocTi 3a
KK VYkpaiau. 3usarts cynumocti 3a KK Vkpainn. OcoOGauBOCTI ToramieHHs Ta
3HATTA cyauMocTi, epeaoaueHi KK Ykpainu 111010 HEMOBHOJITHIX

IlpumycoBi 3axoaum MeIMYHOI0 XapakTepy, NPUMYCOBe JIiKyBaHHs,
NMPUMYCOBI 3aX0/1M BUXOBHOT'0 XapaKTepy

[Tpumycosi 3axoau MmeauuHoro xapakrepy 3a KK Ykpainu. [lonarrs ta meta
MPUMYCOBHX 3aXOJlIB MeIUYHOro xapakrepy. Ocolu, 10 SKUX 3aCTOCOBYIOTHCA
MPUMYCOBI 3aX0JId MEIMYHOTO XapakTepy. Buau npumMycoBUx 3axoiB METUYHOTO
xapaktepy. IlpumycoBe mikyBanHs 3a KK VYkpainu. [loHsarTts npumycoBoro
mikyBaHHs. IligcTaBu Ta yMOBHM 3aCTOCYBaHHS IPUMYCOBOIO JIIKYBaHHS.
BiAMIHHICTP NPUMYCOBOTO JIIKYBaHHS BiJ MPUMYCOBUX 3aXOAIB MEAMYHOIO
xapakrtepy. [IpuMycoBi 3axonu BuxoBHOTO xapaktepy 3a KK Vkpainu. YmoBu Ta
M1JICTaBY 3aCTOCYBAaHHS MPUMYCOBUX 3aX0J1i1B BUXOBHOTO XapaKTepy J0 0COOH, 110
BUMHUJIA KPUMIHAJIBHE TPABOMOPYIIEHHS. YMOBH 3aCTOCYBaHHS TPUMYCOBUX
3aX0J/IIB BUXOBHOT'O XapakKTepy N0 0coOu, 10 HE JOocsria BIKY, 3 SKOTO MOXE
HacTaBaTH KpHMiHaJbHA BIANOBIIATBbHICTE. BUIM MpUMYyCOBUX 3aX0/1B BUXOBHOTO
XapakTepy.

CnenianbHa KoHickanis

[ToHATTS Ta rOpUAMYHA MPUPOJA CIELIabHOI KOH(ICKalii K OKpeMoro
3aX0Jly B KpHUMIHaJBLHOMY TIpaBi. BiIMiHHICTH cHemiagbHOi KOH(ICKalii BiJ
KoH(ickalii MaifHa sK BUIy mokapaHHs. IlizcTaBu 3acTOCyBaHHS CHEIialbHOT
koH(ickarii 3a KK Vkpainu. Maiino, sike BigmoBigHo 10 KK Vkpainu mignsrae
crieliabHIN KoH}icKarlii.

3axoau KPUMIHAIBHO-NIPABOBOI0 XapaKTepy 11040 IOPUAHYHHUX OCi0

[ToHATTS Ta FOPUAMYHA PUPOJIA 3aX01IB KPUMIHATIBLHO-TIPABOBOTO XapaKTepy
11010 FOpUAUYHUX 0¢10. OCOOIUBOCTI 3aX0/11B KPUMiIHATBHO-TIPABOBOIO XapaKTEPy
moa0 ropuanuHux ocid 3a KK Ykpainu. IligcraBu 3acTocyBaHHS 10 FOPUIMYHUX
oci0 3axo/liB KpuMiHaIbHO-TIpaBoBoro xapaktepy 3a KK Vkpainu. FOpuanusni
ocobu, 1o axux BianosiaHO 10 KK Ykpainu 3acToCOBYIOTHCS 3aX01 KpUMIHATBHO-
MIPABOBOTO XapakTepy. 3BUIBHEHHS IOPUIUYIHOI OCOOM BiJ 3aCTOCYBaHHS 3aXOJIiB
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KpUMiHAJIbHO-TIpaBoBoro xapaktepy 3a KK Ykpainu. Buau 3axo/1iB KpuMiHaJIbHO-
MIPaBOBOTO XapakTepy, SKI 3aCTOCOBYIOTHCA J0 IOpUAMYHMX 0ci0. OcoOIMBOCTI
3aCTOCYBaHHS 3aXO0JIB KPUMIHAIBHO-TIPABOBOTO XapaKTepy /10 IOPUAMYHUX OCIO,
nependaueHi KK Ykpainu

OCHOBHI pi3HOBHIM HOPM TAa HACKPI3HI OPUAUYHI NOHATTS i OPUAUYHI
koHCTPYKIii OcobmuBoi yactuau KK Ykpainu

OcnoBHi pi3HoBuau HOpM Oco6mmBoi yactuau KK VYkpainu. Hopmu, mio
BU3HAYAIOTh O3HAKM II€BHUX BHU/IB KPHUMIHAJBbHUX IIpaBONoOpyiieHb Ta (abo)
OKpPEMHX X PI3HOBHUJIIB, Ta OCOOJIMBOCTI iX 3MicTy. Hopmu, 110 BU3HAYAIOTh MEXI
KapaHOCT1 3a TEBHI BHJM KPUMIHAJIBHUX IpaBomopylieHb Ta (abo) okpemi ix
PI3HOBHU/IM, Ta 0COOIMBOCTI iX 3MicTy. Hopmu, 110 nependadaroTh 3BUTLHEHHS Bijl
KPUMIHAJIBHOI BIJMOBIIAJIBHOCTI 32 MEBHI BUAM KPUMIHAJIBHUX MPABOMOPYIIEHb
(oKpemi iX pi3HOBUIM), Ta OCOOIMBOCTI iX 3MicTy. Hackpi3H1 FOpyUAMYHI TOHATTS Ta
opuauuHi  KoHCTpykuii OcobnuBoi wactuHu KK: kopynuiiiHi  KpuUMiHaIbHI
MIPaBOIOPYIICHHS; OJM3bKI poauyi, OJMU3bKI OCOOH, WICHH CiM’1; MaJOJITHIH,
HEMOBHOJIITHIN, AUTHUHA; HACWIBCTBO; HACUJIBCTBO, K€ HE € HEOE3MEUHHM IS
YKUTTS UM 370POB’ ST 0COOU; HACHIIBCTBO, SIKE € HEOE3MEUHUM JIJIS1 )KUTTS UM 3/I0POB’ 51
0CcOo0M; BTpYYaHHs; IEPEIIKOPKAHHS;, 3HULIEHHST; MOLIKO/HKEHHS; MPUMYIITYBaHHSI,
MOrpo3a; TSKKI HACHIKHU; 3aruodens jrojed. OcoOIuMBOCTI 3MICTY HaBEJICHUX
IOPUIUYHHX TOHATH Ta OPUINYHUX KOHCTPYKIH B OkpeMux cTaTTsax OcoOauBoi
yactruau KK Ykpainu.

3/104MHHU IPOTH OCHOB HALIIOHAJILHOI 0e3MeKn YKpaiHu

Jii, cripssMOBaHI Ha HACWJIBHUIIBKY 3MIHY YU MOBAJICHHS KOHCTHUTYIIMHOTO
Jagy abo0 Ha 3axOIUICHHS JIepKaBHOI BJIAJIU: OKpPEMi PIZHOBUIU 3JIOYHHY,
ocobommmBocTi X okpemux ¢opm. IlocsranHs Ha TepUTOPIATBHY IITICHICT 1
HEJOTOPKAHHICTh YKpaiHU: 00’ €KTHUBHI Ta Cy0’€KTHBHI O3HAKHU CKJIAIIB 3JIOUMHY.
JHep:xaBHa 3pajia; 3arajibHi 03HAKW CKJIQTy 3JIOYMHY, OCOOJMBOCTI OKpeMux (popm.
O0’exTuBHI Ta CYO’€KTHBHI O3HAKW TIOCSTAHHS Ha KUTTA JEPKABHOTO UM
rpOMaJICbKOro Jisiya. J{uBepcis: 3arajibHi O3HAKW CKJIQQy 3JI0YMHY, OCOOJIMBOCTI
okpeMux ¢opMm. OcoOIMBOCTI CHEliaIbHUX BHUAIB 3BIILHCHHS BI1J KpUMiHAIBHOT
BIIMOBIAAIBHOCTI 3a OKpeMi BHJIM 3JI0OYHMHIB MPOTH OCHOB HAIlIOHAJIIBHOI O€3IeKn
Ykpainu.

KpuminaibHi npaBonopyumeHHs: NIPOTH 0CO0H

KpuminaiibHl TIpaBOMOPYIICHHSI MPOTH KUTTS ocoOu. [loHATTS Ta BUAM
BOuBcTBa 32 KK Ykpainu. KBanigikoBaHi Bua1 yMHUCHOTO BOMBCTBA: 3MICT OKPEMHX
OO0TsDKyIOUMX 00cTaBUH, ocoOnuBocTi kBamiikauii. I[lpuBineiioBani Buau
YMHUCHOTO BOMBCTBa. BOUWBCTBO uepe3 HEOOEpPEekKHICTh, CITIBBITHOIICHHS 3
KPUMIHAJIbBHUMH TIPABOTIOPYIIEHHSMH, CKJIAIUd SKUX TiependadaroTh 3arudesb
moauau (mozaeit). JloBenenHst 10 camoryoctBa. KpumiHambHI mpaBOMOPYIICHHS
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npoTu 370poB’st 0coOu. TIOHATTS 1 BUAM TUIECHUX YIIKOIXKE€Hb. YMHUCHE TSKKE
TUJIECHE YIIKOJDKEHHS: OCOOJMBOCTI CKJIAAIB KPUMIHAJIBHOTO MPAaBOMOPYIICHHS,
kBamidikamis y pa3l TOE€IHAHHA 3 BYMHEHHSAM IHIIUX  KPUMIHAJIbHHUX
npaBonopyiieHb. Posnag 370poB’sS SK O3HAKa OKPEMHUX BHJIB TUIECHUX
VIIKO/DKeHb. BTpara mpane3maTHOCTI SK O3HaKa OKPEMHX BHIIB TUICCHHX
ymKkopKeHb.  CIHIBBIIHOIICHHS KaTyBaHHS, YMHCHOTO 3amloMdisiHHS TUIECHHUX
YIIKO/KEHb Ta HAaHECEHHs 1M000iB. JloMaIlliHe HACKUIIBCTBO: OCOOIMBOCTI 00’ €KTa Ta
00’€KTUBHOI ~ CTOPOHHM,  CIIBBIJHOIIEHHA 3  IHIIMMH  KPUMIHAJbHUMH
MPaBOMOPYIICHHSIMU  TPOTA  370poB’st  ocobu. Po3MexyBaHHS  CKIJIAJiB
KPUMIHAJIbHUX MPABONOPYIIEHb — 3AJIUIIIEHHS B HeOe3Melll Ta HeHaJaHHSI I0[TIOMOTH
0co01, sika rmepedyBae B HeOe3MEYHOMY JUIsl JKUTTS cTaHi. KpumiHanbHi
MIPABOIOPYILICHHS IPOTH BOJII, YECTI Ta T1IAHOCTI 0COOU. 3aXOIJICHHS 3apyYHHKIB:
O3HAaKH OCHOBHOTO Ta KBaJTi(hiKOBAHUX CKJIAJIB, CIIBBIJHOIIEHHS 3 HE3aKOHHUM
1030aBJIEHHSAM BOJII 200 BUKPAJEHHSM JIIOJUHU. TOPrIBIIA JIFOJABMH: OCOOIHBOCTI
3MICTY OKpPEMHUX O3HaK CKJIaJiB KPUMIHAIBHOTO IMpaBonopyiieHHs. KpuminanbHi
IPABOIOPYIIEHHS MPOTU CTaTEBOi CBOOOJM Ta CTATE€BOI HEIOTOPKAHOCTI OCOOM.
3rBaiITYBaHHs: O3HAKM OCHOBHOTO 1 KBaji()iKOBAaHUX CKJIAIIB KPUMIHAIHHOTO
npaBonopyiieHHs. CekcyalibHe HaCHJILCTBO: 03HAKH OCHOBHOTO 1 KBaJTi(PiKOBAHUX
CKJIaJ1B KPUMIHAJIBHOTO MPABONOPYIICHHS, CIIBBIJHOIIEHHS 3 1HIIMMH BHUIAMH
KPUMIHAIBHUX TPAaBOMOPYIIEHb TMPOTH CTaTeBOi CBOOOAM Ta  CTAaTeBOl
HEJIOTOPKAHOCTI ocoOu. [IpumyInryBaHHs 10 BCTYIy B CTaTE€BUM 3B’S30K: O3HAKHU
OCHOBHOTO 1 KBaTi(hIKOBAaHUX CKJIAJIIB KPUMIHAJIHLHOTO MPABOMIOPYIIIECHHS.

KpuminaibHi npaBonopymeHHs: NPpOTH BUOOPYMX, TPYAOBUX Ta IHIIKX
0COOMCTHX NPaB i CBOOO JIOIUHU TAa TPOMAAIHUHA

[TopymieHHs Ta€MHUIII TOJIOCYBaHHS: O0’€KTHUBHI Ta CyO’€KTHMBHI O3HAKU
CKJIaJ1B KpUMIHAJIBHOrO npaBonopyuieHHs. [lopyleHHs HeJOTOPKaHHOCTI JKUTIA:
O3HAaKM OCHOBHOIO 1 KBaji(PiKOBAaHUX CKJIAJIB KPUMIHAJIBHOTO MPABOMOPYLIECHHS.
[TopyuieHHs! TaEMHULII JIUCTYBaHHS, TeJIe(POHHUX PO3MOB, TelaerpadHoi 4u 1HIIOT
KOPECIIOH/IEHII11, 110 MepeIatoThCs 3aco0aMu 3B's13Ky a00 uepe3 KOMM'IoTep: 03HAKU
OCHOBHOTO 1 KBaJli()iKOBAaHUX CKJIAJIB KPUMIHAIBHOTO TpaBomopyiieHHs. ['pyoe
MOPYIICHHS 3aKOHOJABCTBA TPO TMPAaIfi0: O3HAKM OCHOBHOTO 1 KBali(piKOBaHUX
CKJIaJIB KPUMIHAJIBHOTO MPABOMOPYIIICHHS. YXWJIECHHS BiJ CIUIaTH ajliIMEHTIB Ha
yTpUMaHHs JITE€H: O3HAKU OCHOBHOIO 1 KBaji(hiKOBAaHUX CKJIAJIB KPUMIHAIBHOIO
npaBomnopyiieHHs. [lopymieHHsT aBTOPCHKOTO TpaBa W CyMDKHUX TpaB: O3HAKH
OCHOBHOTO 1 KBaTi(hIKOBAaHUX CKJI/[IB KPUMIHAIBHOTO MPABOMOPYIICHHS.

KpuminaibHi npaBonopyumeHHsi NPOTH BJIACHOCTI

KopucnuBi mocsranHs Ha BIACHICTh. 3arajbHi O3HAKH KPUMIHAIBHUX
IPaBOIOPYIIECHb, IOB’S3aHUX 3 HE3aKOHHUM OOEpPHEHHSM Yy>XKOro MaiHa Ha
KOPUCTh BHHYBATOI 0COOM 49U TpeTiX 0ci0 («po3kpamaHHs»). MOMEHT BU3HAHHS
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KPUMIHAJIBHOTO MPaBOMOPYIICHHS 3aKIHYEHUM Yy CKJIalaX OKPEMHUX KOPUCITUBUX
nocsiraHb Ha BJiacHICTh. Kpajikka: 03HaKM OCHOBHOTO 1 KBaldi()iKOBaHMX CKJIaIiB
KPUMIHAJBLHOTO MpaBOMOpYyIIeHHS. ['pabik: 03HAKM OCHOBHOTO 1 KBaTi(hiKOBAHUX
CKJIQJIIB KPUMIHAJIBHOTO MpPaBOMOpYyIIeHHsA. Po30iii: O3HAKM OCHOBHOTO 1
KBaJT1(DIKOBAHMX CKJIAJIB KPUMIHAIBHOTO MpaBOMOpYIIeHHS. Bumaranus: o3Haku
OCHOBHOTO 1 KBaNi()iIKOBaHUX CKJIAJIB KPUMIHAIBHOTO TMPAaBOMOPYIICHHS.
Po3mexyBaHHsS po30010, HACUJIBHUIIBKOTO rpabexy Ta Bumaranss. [llaxpaiicTso:
O3HAaKH OCHOBHOTO 1 KBaJi(h)iKOBAaHMX CKJIJlIB KPUMIHAJIBHOTO MPABOIOPYIIICHHS.
[IpuBnacHeHHs, po3TpaTa Ta 3aBOJIOAIHHS UY>KUM MaWHOM ILISIXOM 3JI0BKUBAHHS
CIIy’KOOBOIO 0CO00I0 CBOIM CIY>KOOBUM CTAHOBMILIEM: O3HAaKM OCHOBHOIO 1
KBaM(IKOBAHMX  CKJIAJIB  KpUMIH&JIBHOrO  mpaBomnopymieHHs.  KigbKicHi
XapaKTEPUCTUKU B CKIIaJlax KOPHCIMBHUX MOCSATaHb Ha BiacHICTh. KBamidikyroui
O3HAaK «IOBTOPHOY», IPOHUKHEHHS B JKHUTIO, 1HIIE MPUMIIIECHHS YA CXOBUIIE»:
0COOJMBOCTI KPHUMIHAJIBHO-TIPABOBOTO 3MICTY Y CKJIaJaX OKPEMHUX KOPHCINBHUX
nocsiraHb Ha BiacHICTh . OcobiuBOCTI KBamidikaiii po300r0 1 BUMaraHHs MpH
KOHKYPEHI[li KpUMIHAJIBHO-TIPABOBUX HOPM Ta 3a CYKYIHICTIO 3 I1HIIUMHU
KpUMIHAJIbHUMH NpaBONOpYyIIeHHAMU HekopucianBi mocAraHHs Ha BJIACHICTb.
YMucHe 3HUIIEHHA a00 MOIIKO/DKEHHS 4YY)KOTO MaifHa: O3HAaKM OCHOBHOIO 1
KBaI1(PIKOBAHMX CKJIAJIB KPUMIHAIBHOTO MpaBonopyeHHs. CaMOBUIbHE 3alHATTS
3eMEeNIbHOI JUISHKM Ta CaMOBUIbHE OYIIBHHMIITBO: O3HAaKM OCHOBHOTO 1
KBaJT1(PiKOBAHUX CKJIAJ(IB KPUMIHAIBHOTO MPABOMOPYLIECHHS.

KpuminaibHi npaBonopyumeHHsi NPOTH FPOMA/ICHKOI 0e3NeKu

CTBOpeHHsI 3JI0YMHHOI OpraHizaiii: O0’€KTHBHI Ta CyO0 €KTHBHI O3HAKH
CKJIaJIB 37I0YMHY, OCOOJIMBOCTI CIHEIIaJbHOTO BUAY 3BUIBHEHHS BiJ] KPUMIHATBHOL
BIJIMOBIIAJILHOCTI. baHIUTHU3M: O00’€KTHBHI Ta CyO €KTHBHI O3HaKd CKJIaay
KPUMIHAJIBHOTO MpaBonopyuieHHs. OcoOnuBoCTI KBamidikaiii KpUMIHATIBHUX
NpaBOMNOPYILIEHb, BYMHEHUX y CKJIaal OaHAM YW 3JI0YMHHOI OpraHizarfi.
KpuMiHalibHI TIPaBOMOPYIIEHHS TEPOPUCTHUYHOI CHPSAMOBAHOCTI: OO’€KTHMBHI Ta
CyO’€KTHBHI O3HaKM CKJIaJiB KPUMIHAJIBHUX MPABONOPYIIEHb, OCOOIMBOCTI
CHeliaJIbHUX BUIIB 3BUIBHEHHS BiJl KpUMIHAJIBHOI BiAmOBigaabHOCTI. KpuMiHambHI
MIPaBOTIOPYIIICHHS, OB’ A3aH1 3 MOPYIIEHHSIM BCTAHOBJICHOTO MOPSAKY 00Iry 30poi,
OoenmpunaciB, BHOYXOBUX MPHUCTPOiB, BHOYXOBHX pPEYOBHH: OO €KTHBHI Ta
Cy0’€KTHUBHI O3HAKM KPUMIHAJIBHUX MPaBONOpYIIeHb. [lopylIeHHs] BCTaHOBIEHUX
3aKOHOJABCTBOM BUMOT TOKEKHOT O0€3MEKH: 03HAKU OCHOBHOTO 1 KBaTi(hiKOBAHUX
CKJIaJ1B KPUMIHAJIBHOTO MTPaBONOPYIICHHS.

KpuminanbHi npaBonopyuieHHsi NpoTu 0e3meKu pyxy Ta eKCIIyaTauil
TPaAHCHOPTY

OO0’eKTHBHI O3HAaKM Yy CKJIaJax KPUMIHAJIbHUX MPABOMOPYILIEHb MPOTH
Oe3neku pyxy Ta eKCIUTyarauii TpaHCrmopTy (KpiM BOJHOTO Ta TOBITPSHOTO
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TpaHcnopTy). Cy0’€KTHMBHI O3HAaKM Yy CKJIaJaX KpPUMIHAJIBHUX MPaBONOPYLIEHb
poTH Oe3MeKH pyXy Ta eKCIuTyaTallii TpaHcHopTy (KpiM BOJHOTO Ta MOBITPSHOTO
TPAHCIIOPTY).

KpuminaibHi npaBonmopyumieHHsi NPOTH TPOMAACHLKOI0 MOPSAKY Ta
MOPAJIBHOCTI

MacoBi 3aBOpYIICHHS: O3HAKHM OCHOBHOTO 1 KBaTi(iKOBAaHMX CKIIAJiB
KPUMIHAJIBHOTO  MPABOMOPYIIEHHS.  XyJIraHCTBO: O3HAaKM  OCHOBHOTO 1
KBaTi(DIKOBaHMX CKJIQJiB KPUMIHAJIBHOTO TMpaBOMOpyIIeHHS. BiaMiHHICTB
XYJITaHCTBa, BAMHEHOTO TPYMOI0 0Ci0, BiJ IPyHOBOr0 MOPYIIEHHS TPOMAaJICHKOTO
NOpS/IKY. BTATHEHHS HENMOBHOJITHIX Y TPOTUIIPABHY [ISJIBHICTB: O3HAKH
OCHOBHOTO 1 KBaTi(hiIKOBaHUX CKJIAJ[IB KPUMIHAIBHOTO MPABOMOPYIICHHS.

KpuminaiabHi npaBonopyueHss y cgepi 00iry HapKOTHYHHUX 3ac00iB,
IICUXOTPOIHMX PEYOBHH, IX AHAJIOrB 200 NMPEKYpPCOpPiB Ta IHINI KPUMiHAIbHI
NPaBONOPYLIEHHS MPOTH 310POB’s HACEJIEHHS

[ToHATTS HAapKOTHYHMX 3ac00iB, NCUXOTPOMHHUX PEYOBHH, iX aHAJIOTIB Ta
MIPEKYpPCOpiB, iX MICIE y CKJIaJax BIJIMOBIIHUX KPUMIHAJIBHUX MPABOMOPYIICHb.
OO6’ekTUBHI Ta Cy0’€KTHMBHI O3HAaKM Yy CKJIaJIax KPUMIHAJIBHUX IMPABOMOPYIICHb,
OpeIMETOM SKHX € HapKOTUYHI 3aCO0M, ICHUXOTPOIIHI PEUOBUHH, iX aHAJIOTU Ta
IPEKYyPCOpPH.

KpuminajibHi npaBonopyuieHHs1 NPOTH ABTOPUTETY OPraHiB Aep:KaBHOL
BJIAJIH, OPraHiB MiCLIEBOI0 CAMOBPSAYBAHHA TA 00’ €AHAHb T'POMAIAH

[Torpo3a abo HacUIBLCTBO 110710 0COOU, WiieHa ii ciM’1 ab0 OJIM3BKOTO poarya
y 3B’SI3KY 31 3[IIHCHEHHSIM III€I0 0CO00I0 JIepKaBHOI, TPOMAJICHKO1, CIIyKOOBOI 4u
npodeciiHOi  TISUIBHOCTI: OO ’€KTHMBHI Ta CyO €KTHBHI O3HaKM CKJaJiB
KPUMIHAJILHUX TpaBonopyiieHs. [Tinkym npamiBHUKA TiANPUEMCTBA, YCTAHOBH YU
oprasizaiii: O3HaKM OCHOBHOTO 1 KBaJi()iIKOBaHUX CKJIAJIB KPUMIHAIBHOTO
npaBonopyiieHHs. [ligpo6ieHHst JOKYMEHTIB, eYaTOK, IITaMIIiB Ta OJIaHKIB, 30yT
YU BUKOPUCTAHHS MNIAPOOJIEHUX NOKYMEHTIB, ME€YaTOK, IUTaMIIIB: 00 €KTHBHI Ta
cyO’€KTHUBHI O3HaKU CKJIaJ[IB KPUMIHAIBHUX MTPABONOPYIICHbD.

KpuminanbHi npaBonmopymeHHst y cdepi ciay:k00BOi AisNIBHOCTI Ta
npodeciiiHOl JiAIbHOCTI, MOB’A3aHOI 3 HAAAHHAM IIyOJIIYHHUX MOCITYT

3MICT TOHATH «3JIOBKUBAHHS BIIAZOI0», <«BJIOBKHUBAHHSI CIYKOOBUM
CTaHOBHUIIIEM», «3JIOBXMBAHHS TMOBHOBWKEHHSMW» VY CKIagaX KpPUMiHAIBHUX
MPaBOIOPYIIeHh y cdepl CIykO0BOT AISIBHOCTI Ta TPOoQeciiHOl MisIbHOCTI,
MOB’SI3aHOI 3 HaJlaHHAM MyOmiyHuX mociyr. OO’€KTUBHI Ta CyO’€KTHMBHI O3HAKU
KPUMIHAJIbHUX TPaBOMNOpYIIeHb Yy cdepl ciayk00BO1 AisNIBHOCTI Ta mpodeciiHol
JISUTBHOCTI, MOB’SI3aHOT 3 HaJIaHHAM IyOJIIYHUX NOCTyT. Po3MexXyBaHHA 3 1HIIUMU
KPUMIHAIBHUMH [PABOMOPYLICHHSIMH, IO BYUHSIOTBCA 3 BHUKOPUCTAHHIM
NOBHOBAKEHb 3@ 3ailMaHOI0 TOCaJ0I0: CIY>KOOBOrO CTAaHOBHWINA, BIAJH,
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MOBHOBAXEHb Ta BUMHSIOTHCS CITY>KO00BOIO 0CO00I0 1 000010, SIKa HE € CITYKO00BOIO.
Hacninku y ckiagax KpUMIHQJIBHUX IIPaBOIOPYIICHs Y cdepl CiryKO00Boi
JISITBHOCTI Ta TPOQeCIMHOT TIsITbHOCTI, TTOB’ A3aH01 3 HAJaHHAM ITyOIIYHUX MTOCTYT.
[Tpenmet ciayx60Boro migpooieHHs. [IoHATTS HempaBOMipHOI BUTOAM Y CKIIajax
KPUMIHAIBHUX TMPaBOMOPYIIEHb y cdepi CiaykO0BOI AISUIBHOCTI Ta mpodeciitHol
TSITEHOCTI, OB’ S13aHOT 3 HAIAHHIM TyOIIYHUX MTOCIYT.

5.6. KPUMIHAJIBHE NPOLIECYAJIBHE ITPABO YKPATHU

3arajibHi M0JI05KeHHS] KPUMIHAJIBLHOTO NPOLECYAJIbHOI0 MPaBa

KpuminanbHe npoiiecyaibHe 3aKOHOJJABCTBO: MOHATTS Ta cuctema. J>xepena
KPUMIHAJIBHOTO TIpoliecyaibHoro mpapa. [IoHATTS Ta 3aBAaHHS KPUMIHAJIBLHOTO
npoBakeHHsa KpumiHanbH1 nporecyalibHi PYHKINT: MOHATTS Ta BUIU

3acaan KpUMiHAJIBLHOIO MPOBAKEHHS

Cya Ta yYacHMKH KPUMiHAJBLHOT0 MPOBAIKEHHS

Cyn y KpuMiHJIBHOMY MPOBAPKEHHI: CKIIAJl CYy; FOPUIUYHUI CTAaTyC CyAl,
CIIIYOTO CyAJl, NPUCSHKHOTO. 3akOoHHMM ckian cyay. [lizcyaHicte B
KPUMIHAJIbHOMY TIPOBAIPKEHHI. Y YaCHUKH KPUMIHAIBLHOTO MPOBA/KEHHS: TTOHITTS
i knacudikanis. Cropona ooOBuHyBaueHHs. CTopoHa 3axucty. [lorepmninuii Ta oro
npeacTaBHUK. [HIN yYaCHUKHM KPUMIHAJIBLHOTO MPOBaKeHHA. BigBoau Ta mopsiaok
ix BupimeHHsa. BinmkoayBaHHs (KOMIIEHCAIlisl) IIKOAW Y KPUMIHAIBHOMY
MIPOBA/IKEHHI

J/loxa3u Ta 10Ka3yBaHHS B KPUMIHAJbHOMY NPOBA/’KECHHI

[TonsaTTs nokasiB Ta ix kinacudikaiis. Buau nponecyaibHux JHKepes J0Ka3iB.
[TonsiTTst nmokasyBaHHST Ta Horo crpykrypa. llpenmmer, mexi Ta cy0’exTu
JTIOKa3yBaHHSI

IIpouecyanbHi JIOKYyMEHTH, CTPOKH Ta BUTPATH

[ToHsATTS Ta BHAM MPOIECYaNbHUX JOKYMEHTIB. [IOHATTS Ta mOpSIOK
O0OYMCIEHHS MPOIECYAIbHUX CTPOKIB. Buiu npouecyanbHUX BUTpAT Ta IX PO3MOILIT

3axoam 3a0e3me4eHHS] KPUMIHAJBHOIO NPOBAIKeHHS

Mera Ta BUAM 3axO0/AiB 3a0€3MEUCHHS KPUMIHAJIBLHOTO MPOBAIKCHHS.
3aranbpHi MpaBWiIa 3aCTOCYBAHHS 3axoiB  3a0e3MeueHHs KPUMIHAJIBHOTO
npoBa/pkeHHA. [licTaBu Ta MOPSIOK 3aCTOCYBaHHS 3axXOJiB 3a0e3neueHHs
KPUMIHAJILHOTO TPOBA/PKCHHS. MeTa ¥ MiACTaBM 3aCTOCYyBaHHS 3amoODKHUX
3axoaiB. OOCTaBUHM, 1110 BPaXOBYIOThCS TP 00paHHI 3armo0i>kKHOTOo 3axoay. Buau
3anoOiKHUX 3axofiB. Ilopsimok 3acTtocyBaHHs 3amoOiKHUX 3axofiB. Ilopsigox
MPOJIOBXXEHHSI CTPOKY 3aCTOCYBaHHsSI 3aM001KHOTO 3aXO/y, 3MIHU Ta CKacyBaHHS
3al001KHUX 3aX0/11B
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JocynoBe po3ciainyBaHHsA

[TonsiTTs Ta GOpMH [IOCYIOBOrO pPO3CHiAYyBaHHS. 3arajibHi IOJOKEHHS
JIOCYJIOBOTO PO3CIIITyBaHHS: TTOYATOK JIOCY/IOBOTO PO3CIIiIyBaHHS; TOHSATTS Ta BUJIU
HI1JCTIHOCTI; CTPOKH JIOCYIOBOTO PO3CIHIIYBaHHS Ta MOPAJOK iX MPOJOBKEHHS,
O3HAHOMJICHHSI 3 MaTepiajlaMd JIOCYJIOBOTO PO3CIITyBaHHS 10 WOTO 3aBEPIICHHS,
HEJOMYCTUMICTh  PO3TOJIONICHHS  BIAOMOCTEH  JOCYJOBOTO  PO3CIIiTyBaHHS;
o0’eMHAaHHS Ta BUAUICHHS MarepialiB JOCYAOBOTO PO3CIIAyBaHHS; PO3IIIAL
KJIONIOTaHb MiJ Yac JOCYJ0BOTO po3ciiayBaHHSI. (OCOOJMBOCTI CIEiaIbHOTO
JIOCYJIOBOTO PO3CIiyBaHHSI KPUMIHAJIBHUX MPABOMOPYIIEHb

Cuimui (po3urykoBi) Ta HeryiacHi caaig4i (po3uryKosBi) aii

[ToHsATTs cmiguux (PO3IIYKOBHX) AiH, HETJIACHUX CIIIYUX (PO3IIYKOBUX) M1
Ta iXx cucrema. BuMoru m0 mpoBeeHHs CIiIUuX (PO3IIYKOBUX) Ta HETJIACHUX
cmauux (po3urykoBux) Aid. Buau ciiguux (po3mIyKoBUX) A1 Ta IpoUecyalbHUMI
NOPSAZIOK 1X TMpoBeACHHS. Buau HermacHux cimiauux (po3LIyKOBHX) i Ta
npoliecyaibHuM MOPSAIOK iX MPOBEICHHS

IToBinoMJIeHHS NIPO MiT03PY

Bunaaku nosigomieHHs po migo3py. [opsamok moBiqoMIIEHHS PO MiI03pPY.
3MiHa MMOBIAOMIICHHS TIPO ITi03DY.

3ynuHeHHsI Ta 3aKiHYeHHS 10CY/I0BOT0 PO3CJIiyBaHHA

[lizcTaBu Ta MOPSAOK 3yMUHEHHS OCYJIOBOTO PO3CIiayBaHHs. BiqHOBIEHHS
JIOCYIOBOTO po3ciiayBaHHs. DOpMU 3aKIHUEHHSI 10CYA0BOTO PO3CIiTyBaHHS

Cynose npoBagKeHHA y nepuIiil iHCTAHIII.

[TinroToBYe mMpoBaKEHHs. 3araibH1 MOJOKEHHS CyJI0BOTO PO3MIsay. Mexi
cynoBoro posrisny. Ilpomenypa cymoBoro po3rmiay. OcoOnmBiI  TOPSIAKA
MIPOBAKEHHS B CY/I1 IEPIIOi 1HCTAHIIIT

Cynosi pilieHHst

Bumn cynoBux pimeHbs Ta BHUMOTH 10 HuX. [lopsmok yxBajieHHsS Ta
IIPOTOJIOIIEHHS CYJIOBUX pileHb. OKpeMa JyMKa Cya/l.

[IpoBamxeHHs B cyi anensiiiHoi iHcTaHiii. CynoBi pillleHHs, sIKI MOXYTb
OyTH OCKapKeH1 B amensiiiHoMy Topsaaky. [IpaBo Ha amensiiiiiHe OCKap>KEeHHS,
poliecyalbHUN TOPSAIOK 1 CTPOKH amemsiiiHoro ockapkeHHs. dopma Ta 3MmicT
amneJsIinHOT cKapry. 3amuIleHHS anesIiiiHol ckapru 6e3 pyXxy, ii TOBEpHEHHSI a00
BIJIMOBA y BIJKPUTTI MNpOBaKeHHS. Hacnmigku momaHHs amnensiiiiHOl CKapru.
[TinroToBKa M0 ameAiMHOTO PO3MISIAY. 3arnepedeHHs Ha anelsmiiHy CKapry.
BigmoBa Bij anensiiiHOi cKapru, 3MiHa Ta JOTIOBHEHHS amessIiiHOl CKapr i
qac amnessiiHoro MpoBaKeHHS. Mexi meperisiay CyJaoM aneisiiiHol 1HCTaHIIi.
Anensuiitanii po3risia. [loBHOBaKEHHS Cy My amnessiitHOT 1HCTaHIIIi 32 HACTiIKaMu
po3rIIALy amensAiiHoi ckapru I[ligcraBu mis ckacyBaHHs a00 3MIHH CYyJIOBOTO
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pillieHHs cyAoM anessmniiiHoi 1HcTaHiii CyAoBl pIllIeHHS Cyay amnessiiiHol
1HCTAHIT

IIpoBaakeHHs1 3 BAKOHAHHSA CYJA0BHX pillleHb

HaOpaHnHst 3akOHHOI CUJIM CyJIOBUM PIllICHHSIM Ta Horo Hachiaku. [lutanus,
SK1 BHUPIIIYIOTbCS CyJOM IIiJl Yac Ta TICHs BHKOHAHHSA BHUPOKIB, MOPAIOK iX
BUPIIICHHS

IIpoBagxkenns B cyai KacaniiiHol iHCTAHIIIL

CynoBi pimieHHs, SKi MOXYTh OYTH OCKap>KE€H1 B KacallliHOMY IOPSIKY.
[IpaBo Ha KacaliifHe OCKap>KEeHHs, MPOIIeCyaJTbHUN MOPSIOK 1 CTPOKU KacalliiHOTO
OoCKap keHHs. Bumoru 1o kacariiHoi ckapru. 3aJMIIeHHs KacalliifHoi ckapru 0e3
pyxy abo T1i moBepHeHHS. Mexi Meperiisaay CyJAoM KacaliiHOl 1HCTaHIIii.
Kacamiithuit po3risia. [loBHOBakeHHsI Cyy KacalliHOI 1HCTaHIIl 3a HACIIIKAMHU
po3rsaAy KacariiiHoi ckapru. IlimcraBu 1yt ckacyBaHHST a00 3MiHHU CYJIOBOTO
pillieHHsT CyAOM KacauiiHoi iHcranmii. [ligcTaBu Ta mNOpSAOOK mepemayl
KPUMIHAJILHOTO MPOBAKEHHS Ha PO3TJIA]l MajlaTu, 00’ €IHaHO1 naynatu abo Benukoi
[Tanatu Bepxosuoro Cyny. CynoBi pillieHHs Cy1y KacaliiHoi 1HCTaHIIii

Oc00,1uBi MOPAIKH KPUMIiHAJIBbHOIO MIPOBAIXKEHHS

KpuminanbHe mpoBapKeHHA Ha MijicTaBi yroj. KpuMinaibHe mpoBaKEHHS Y
dbopmi npuBaTHOro oOBUMHYBaueHHs. KpumiHanbHE MPOBAHKEHHS IIOAO OKPEMOI
kateropii oci6. KpumiHanbHe MpoBaJKEHHS 1100 HEMOBHOIITHIX. KpuMiHanbHe
MPOBAJKEHHS I10J0 3aCTOCYBaHHS MPUMYCOBUX 3aXOJIB MEIMYHOIO XapakTepy.
KpuminanbHe MpoOBaJKEHHS, SIKE MICTUTHh BIJIOMOCTI, III0 CTAHOBJISATH JEPIKaBHY
taeMHuI0. KpumiHanbHe MPOBaKEHHS HA  TEPUTOPIl  AUILTIOMATHYHHMX
MPEICTaBHUIITB KOHCYJIHCHKUX YCTAHOB YKpaiHH, HA MOBITPSHOMY, MOPCHKOMY YH
pIUKOBOMY CyAHI, 1[0 MepedyBae 3a MeXaMu YKpaiHM il mparmopoMm abo 3
pO3Mi3HABAILHUM 3HAKOM YKpaiHW, SKIO II€ CYJAHO MPUIUCAHO JO0 TMOpTY,
po3TamoBaHoro B YkpaiHi. OcoOMuBHIA PEeXHM JOCYJIOBOTO PpO3CIITyBaHHS B
YyMOBaX BOEHHOIO, HAJ3BUYAHOrO CcTaHy abo0 y pailoHl TpoBEACHHS
AHTUTEPOPUCTUYHOI OTepallii.

5.7. MICDKHAPO/JHE IIYBJITYHE ITPABO

IonsiTTs, MpaBoBa mpupoaa Ta cdepa aii Cy4acHOro MIKHAPOIHOIO
ny0JIiYHOro npasa

Chepa nii MiKHApOAHOTO TMyONIYHOTO TMpaBa Ta WOTrO XapakTepHi
ocoOnuBocTi. [Ipupoaa ropuaundHo 000B’I3KOBOT CHIIM M1>)KHAPOAHOTO ITyOI1YHOTO
npaBa. OyHKIIT MIXKHAPOJHOTO MyOIIYHOTO MpaBa

Hopmu mizkHapoaHoro my0.1i4yHOro nmpasa

[ToHATTS Ta XapaKTepHi pUCH HOPM MIKHAPOAHOTO MyOaiyHOro npasa. Buau
HOPM MDKHApOAHOTO MyOdiuHOTrO mpaBa Ta iX kimacudikarmis. lepapxis HOpM
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MDKHaApOHOTO MmyOs1igHoro npasa. Kogudikaiiiss HOpM MIKHAPOIHOTO ITyOI19HOTO
npasa

OCHOBHI NPUHIUIIH MI’KHAPOAHOT0 My0JIiYHOI0 NpaBa

[TOHATTS OCHOBHUX MPUHITUIIIB MIXXKHAPOJIHOTO MyOIigyHOrO npaBa. OyHKIIT
OCHOBHUX TMPHUHIMITB MDKHAPOIHOTO myOmiyHoro mpasa. Ilpupoma il o3Haku
OCHOBHUX MPHUHIUIIB MiXKHapOJHOTO MyOmiuHoro mpasa. Knacudikarisi ta 3micT
OCHOBHUX MPHUHIIMITB MI>KHaPOTHOTO IMyOIIYHOTO MpaBa

J:kepesia MisKHAPOJIHOTO My0JIiYHOT0 IIpaBa

[ToHATTS Ta BUAM JKepesl M>KHAPOIHOTO MyOJIigyHOTO MpaBa. Mi>KHapoJHUIN
noroBip. MikHapogHuil 3BMYaidl. 3araibHl [PUHIUON TpaBa. PimieHHs
MDKHApOJIHUX MIKYPSAIOBUX oprasizaiiil. «M’sike» MiKHapoJHe MpaBo. PimeHHs
MIKHApOJIHUX CYJIOBUX OpraHiB. OZHOCTOPOHHI aKTH JIep>KaB

CniBBIIHOIICHHA MIXKHAPOAHOIO IyOJIIYHOI0 NpaBa I HAIOHAJBLHOIO
npasa

Teopii cniiBBIAHOIIEHHS! MI>XKHAPOAHOTO MyOJIIYHOTO MpaBa 1 HAIIOHATLHOTO
npaBa. IMIuieMeHTalis HOpPM MIKHApOAHOIO IMyOJIYHOIO IpaBa. 3acTOCYyBaHHS
HOPM MDKHAPOJIHOTO IyOJIIYHOTO MTpaBa B HALlIOHAIbHOMY MPaBOMOPSIIKY Y KpaiHH

Cy0’€KkTH MiKHAPOAHOIO IMY0JIIYHOT0 MpaBa

3MICT 1HCTUTYTY MIXHApOJHOI mpaBocyO’ekTHOCTI. [loHATTS Cy0’ekTa
MIKHApOJIHOTO MyOJIIYHOTO MpaBa. J{epkaBa sk cy0’€KT MiIXKHApOJHOTO ITyOJIIYHOTO
npasa. Buau 1 opmu Bu3HaHHS. Bu3HaHHS HOBHX JepaB Ta ypsaaiB. MixkHapoHa
MpaBOCYO’€KTHICTh ~ MDKHAPOJHMX  MDKYpsiIoBUX — opraHizamiid.  Ilutanus
MDKHAPOJIHOT IPaBOCYO’ EKTHOCTI (PI3UUHUX 0C10

IIpaBoHACTYNHHUUTBO y MIZKHAPOAHOMY NYOJIYHOMY NpaBi

[Tonsarrs, migcraBu Ta 00’€kT 11  HOPM  INPABOHACTYITHHIITBA.
[IpaBOHACTYMHHULITBO JEpKaB IIOAO MIKHApPOJHUX JIOrOBOpiB. BineHcbka
KOHBEHIIIS [P0 NPABOHACTYIHHUIITBO JepXkaB II0AO0 Jorosopis 1978 p.
[IpaBoHAaCTYMHHULITBO JAEp>KaB LIOJ0 JEP>KABHOI BIJIACHOCTI, apXiBIB Ta OOPTiB.
BimeHcpbka KOHBEHIlEI TPO TPAaBOHACTYMHHUIITBO JIepKaB MIOA0 JEp>KaBHOT
BJIACHOCTI, JIE€pKaBHUX apxiBiB 1 aepkaBHUX OopriB 1983 p. BperymoBans
npo0sieM MpaBOHACTYMHUIITBA y 3B’S3Ky 3 mpunuHeHHsAM icHyBanHa CPCP ta
NPABOHACTYMHULTBO Y KpaiHu

BignosigajabHICTh 32 Mi)KHAPOAHUM NMYOJIYHUM MPABOM

[TonsaTTs, mpaBoBa NpHUpoJa Ta MiJACTABU JJII BUHUKHEHHS B1AMOBIIAILHOCTI
32 MDKHApOJHUM MyOmiyHUM mpaBoM. [lpoTtunpaBHi AiSHHA B MIXKHAPOIHOMY
nyomiyHOMy TipaBi Ta ix kiacudikaris. OOCTaBUHM, W0 3BUIBHAIOTH BiJl
BIANOBIAANBHOCTI B MUDKHaponHoMmy — myOmiyHomy — mpaBl.  Cy0’extu
BIMOBIIAIBHOCTI B MDKHapoaHoMy myOmiuHomy mpaBl. Bumau Ta Qopmu
BIAMOBIAANBHOCTI B MDKHapogHoMy myOmiyHoMy mpaBi. CTarmi  mpo



36

BIIMOBIAANBHICTD JIepKaB 3a MiKHApoaHO-TpoTuripaBHi aistHHsg 2001 p. CtaTTi ipo
BIIMOBIAANBHICT MDKHapogHux opranizamiii 2011 p. BignoBimanbHICTE 3a
MPaBOMIpHY AisUTbHICT MIDKHApOAHO-TIPABOBI 3000B’sI3aHHS €rga omnes cy0’ eKTa
MDKHapOJIHOTO  TpaBa Iepel  IHIIMMU  JepKaBaMd Ta  MDKHApPOJIHUM
CHIBTOBApUCTBOM YMOBHU MPAaBOMIPHOCTI Ta MEXaHI3M 3aCTOCYBaHHS CAaHKIIIM 3a
MDKHAPOJAHUM MyONMiYHUM mpaBoM. [IOHSATTS, micTaBU, YMOBU MPABOMIPHOCTI Ta
MEXaHI3M 3acToCcyBaHHS KOHTp3axoxiB. Cankmii momo Pociiicekoi denepartii Ta
MepCOHaIbHI CHeIliaibHI 0OMEXYBaJbHI 3aXO0JM, CHPSIMOBaHI Ha MPUITHMHEHHS
arpecii P® nipotu Ykpainu

Konuenuiss ecronmensi B MiKHApPOAHOMY myOJgiyHOMY mpaBi Ta
NepCHeKTHUBU HOro 3acTOCYBAHHSI 0 MNOPYUIeHb MIiXKHAPOAHO-TIPABOBUX
3000B’13aHb

[TonarTss ecrommens B MDKHapOJHOMY MyOJiYHOMY TMpaBi Ta HOro
3aCTOCYBaHHA Yy BHUNAAKaxX MOPYIIEHb MDKHAPOAHO-TIPABOBUX 3000B’S3aHb.
MeMopanaym mnpo rapantii Oe3nekd y 3B’A3Ky 3 TNpUEIHAHHSIM YKpaiHu [0
JloroBopy IIpo HEPO3IOBCIOUKEHHS saepHOi 30poi, Bim 5 rpyans 1994 p.
(bynanemrrcbkuit MEMOpaHIyM)

HacesieHHs1 B Mi2kHapoJHOMY Iy0JIiYHOMY NpaBi

[lonsATTs ¥ OCHOBHI Kateropii HacejneHHsA. lluTaHHs rpomaasHCTBa B
MDKHapoJHoMy myOmiuHoMmy mpasi. CnpaBa Horreboma 1955 p. (MixuHapoaHuii
Cyn OOH). IlpaBoBuii crtaTyc iHO3eMIIiB, Oci0 0Oe3 TpomajsHCTBa Ta 0cCi0 3
MHOXHHHUM TPOMAJSHCTBOM. ['aa3bka KOHBEHIIIS, IO PETYJIIO€ JesKl MUTaHHS,
MOB’5I3aH1 3 KOJI3IEI0 3aKOHIB TPOo TpomaasHcTBO, 1930 p. ta KouBeHiis mpo
IPOMAJITHCTBO 3aMDKHBOI KiHKM 1957 p. €Bponeiicbka KOHBEHIIIS MPO
rpomasiHcTBO 1997 p. Konsentnist mpo craryc anmarpuaiB 1954 p. ta Konseniris mpo
ckopoueHHs 6e3rpomaasHcTBa 1961 p. [IpaBoBuii craryc OikeHuiB. KonBeHiis npo
cratyc OvkeHuiB 1951 p. ta IIporokon go wei 1967 p. Ynpasninas BepxoBHoro
Kowmicapa OOH y cnipaBax OixkeHitiB. [IpaBo mputyiky

MixkHapoaHe ryMaHiTapHe IpPaBo

Jl>xepena Ta MPUHIIAIIA MI>KHAPOAHOTO TYMaHITapHOTO npaBa. KBamidikaris
30poiHNX KOH(IIKTIB Ta cdepa 3acCTOCYBaHHS MIXKXHAPOJHOTO TYMaHITapHOTO
npaBa. MuixHaponHi 30poifHI KOH(IIKTH Ta IX TIpaBOBE peEryJIOBaHHS.
HemixxHaponni 30poifHi  KOHQUIKTH (30poitHI KOHQIIKTH HEMIKHApPOIHOTO
XapakTepy) Ta iX NpaBOBe PEryJIOBaHHS. YUYaCHUKHU 30pOiHHOr0 KOHQIIKTY. 3aco0u
Ta METO/M BeJIeHHS BiiiHU. KOHBEHIIis po 3a00poHy a00 0OMEXEHHSI 3aCTOCYBaHHS
KOHKPETHHX BHUIiB 3BUYANHOT 30p01, sIKi MOKYTh BBRKATHCS TAKUMHU, 1110 3aBJAAFOTh
HAJMIpHUX YIIKOKEHb a00 MarTh HEBUOIpKOBY 1it0 1980 p. Ta momaTkosi
npotokonu 1o Hel. [IpaBoBuit pexxum okymariii. ['aazpka koHBeHIis Ta [lomoxxeHHs
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Mpo 3aKOHW 1 3BW4Yal BiHM Ha cyxomoni 1907 p. Ksamidikaris 30poitHOTO
KoH(DIIKTY Ha TepuTopii Ykpainu (Big 2014 p. 1o 11p0ro vacy)

Mi:kHapoaHe KpuMiHAJIbHE NIPaBO

Jlxepena Ta IPUHIUIK MI>KHAPOIHOT'O KPUMIHAJIBHOTO MpaBa. MixkKHapOIH1
37I0YMHU Ta IHAUBIAyajdbHAa KpUMIHAJIbHA BIAMOBINATBHICTh 332 MIKHAPOJHUM
npaBoM. KoHBEHIIiS Mpo 3amo0iraHHs 3JI0YMHY TEHOIMY Ta MOKapaHHS 32 HbOTO
1948 p. KonBeHiiisi mpoTy KaTyBaHb Ta 1HIINUX KOPCTOKUX, HEMIOJICHKUX a00 TaKuX,
10 IPUHIKYIOTH T1IHICTh, BU/I1B OBOKEHHS 1 TokapaHHs 1984 p. FOpucaukiiitai
MATAHHS Y MDKHAPOAHOMY KPUMIHAJIBHOMY MpaBi Ta MI>KHAPOIHUN KPUMIHATBHUIN
nporiec. MikHApOJHI KpPUMIHAJIBHI CYJIOBI YCTaHOBH. PuMCBKHN cTaTyT
MiXHapOJHOTO KPUMIHAIBHOTO cyay. YMoBU paTtudikaiii Pumcekoro craryty
VYkpainoro. BucnoBok Koncrutymiitnoro Cyny Ykpaiau Bing 11 nmumast 2001 p. Ne 3-
B/2001 12.8. Ilonepeane po3caiayBanHs cutyaili B Ykpaini Odicom IIpokypopa
MixHapogHOTO KpuMiHaibHOro cyay. IlutanHs kBamigikamii  30poHHOTO
koHpikTy B Kpumy 1 Ha Cxoni Ykpainu Ta BU3HaueHHs cTopiH KoHDIikTy. Dopmu
Ta HAPSIMKA MI>KHAPOJTHOTO CIIBPOOITHUIITBA JIEp>KaB Y OOPOTHO1 31 3IIOYMHHICTIO.
[TpaBoBa fomomora Ta eKCTpaauLIis

Tepuropis B MizkHapoaAHOMY IIy0JIiYHOMY NPAaBi

[ToHATTS Ta BUAW TEPUTOPIA y MIKHAPOJIHOMY ITyOmuHOMY mipaBl. [loHATTS
TEPUTOPIATLHOTO BEPXOBEHCTBA, MPAaBOBA MNPHUPOJA, CKJIAJ Ta MiJACTaBU 3MIHU
Jiep>KaBHOI TepUTOpii. JlepKaBHI KOPIOHU Ta iX MPAaBOBUM pexxuM. TeputopiaibHi
copu Ta mperensii. Tepuropii 3 0coOIMBHM TpaBOBUM pexxumoM. [IpaBoBwii
peXUM AHTAPKTUKHU

MixkHapoHe MOpCbKe NMPaBo

Jl>kepena Ta NPUHIMIIA MIKHAPOJTHOTO Mopchkoro mpaa. Knacudikaris ta
IOPUIUYHHI CTaTyC MOPChKUX IpocTopiB 3rigHo 3 Konsenuiero OOH 3 mopcbkoro
npasa 1982 p. [IpaBoBuii cTatyc 1 pexxuM BHYTPIILIHIX BOJA, TEPUTOPIATLHOTO MOPH,
MPUJIETJIOl 30HM, BUKJIIOYHOI €KOHOMIYHOI 30HU, KOHTHUHEHTAJIBHOTO IIeIb(y,
apxinegaXHUX BOJ, BIIAKPUTOTO MOpsi, MIXKHapOJHOTO palloHy MOPCHKOrO JHA,
MDKHApOJIHUX TMPOTOK Ta MDKHApoAHMX KaHamiB 3rigHo 3 Kouenmiero OOH 3
Mopcekoro npasa 1982 p. [IpaBoBuii pexxuM ApPKTUKH

IIpaBo MikHAPOXHMX JOTOBOPIB

Jkepena Ta TOPUHIMOM TpaBa MIKHAPOJHUX JOTroBOpiB. BigeHchka
KOHBEHIIiSl PO MPaBO MIXKHAPOAHUX A0roBopiB 1969 p. CTopoHH B MIXKHAPOIHUX
noroBopax. YkiaaeHHsi jnoroBopy Jlisi Ta AIHCHICT MIDXKHAPOJIHOTO JOTOBODY.
TiyMaueHHs MI>KHapOJIHOTO A0TOBOpY. [I[pUnuHEeHHs MIXKHAPOIHUX TOTOBOPIB

IIpaBo 30BHilIHIX 3HOCHH

[lonsaTTs, mxepena Ta NPUHLMIMA TpaBa 30BHINIHIX 3HOCHMH. Opranu
30BHILIHIX 3HOCHH Jep)KaBU Ta ix cucreMa. Jlumiomatuune mpaBo. Bigencbka
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KOHBEHIIIsI TTpo jauriomatuyHi 3HocuHu 1961 p. Koncynbcebke mpaBo. BineHcbka
KOHBEHIIISI MPO KOHCYJIbChbKI 3HOcMHM 1963 p. IlpaBo cremianbHUX MiCIH.
Kongeniist npo cnemianbai micii 1969 p. JluminomaTudHe MpaBo MiXKHAPOIHUX
opraHizailiid. BiJleHChka KOHBEHIIISI TTPO MPEACTABHUIITBO JEPKaB y iX BIHOCHHAX
3 MDDKHApOJHUMH OPTaHi3allisIMH YHIBEpCaIbHOTO Xapakrepy 1975 p.

IIpaBo MikHApPOAHUX OpraHizamii

[TousTTS, MXKEepena Ta MPUHIIMITY MpaBa MI>KHAPOIHUX opraHizaiiil. [ToHsTTs,
O3HAaKM Ta Kiacu@ikaiis MDKHAPOAHMX MDKYPSIOBUX oprasizamii. OpraHizaris
06’eqnanux Hamiit. Ctatyr OOH 1945 p. PerioHanbHi MiKHApOIHI MIKYPSAOBI
opranizaiiii. Mi>kHapo/IH1 HEYPSI0B1 OpraHizarii

MupHe BUpilIeHHS Mi’KHAPOJIHUX CIIOPIiB

Jlxepena Ta MPUHUMOM MpaBa MUPHOTO BUPIIICHHS MIXKHAPOJHHUX CIOPIB.
[ToHATTS MIKHApPOJHOTO CIOPY Ta Kiacu(ikalis MUPHUX 3aco0IB BHPILICHHS
MiKHapoaHux crnopiB. MixnHapognuit Cyxny OOH. Craryr OOH 1 Craryt
Mixnapogaoro Cyay OOH. PerionampHi ¥ chemiaabHI MIXKHApPOJHI CYHOBI
ycTaHoBH. MixHapo 1H1 apOiTpakHi (TpeTeichki) cynu. BupimeHHs Mi>kKHapOIHUX
CIIOPIB Y paMKax MIXKHAPOJHUX OpTaHi3ain

IIpaBo MixkHApPOIHOI Oe3neKNn

Jl>xepena Ta MPUHIMIK MPaBa MDKHAPOAHOI Oe3Meku. 3acaju KOJEKTUBHOT
Oe3MeKkH 3a MKHApOAHUM MPaBoOM. 3acaau 3[1HMCHEHHS MUPOTBOPYMX OMepallii 3a
MIKHapPOJIHUM MpaBoM. Po330poeHHs Ta 0OMekeHHs 030poeHb. HeBOEHH1 acniekTH
MDKHApOHOT O€3MeKH

MikHapoaHe eKOHOMIYHEe MPAaBo

Jlxepena Ta MPUHIMIK MDKHAPOJIHOTO €KOHOMIYHOTO TpaBa. MiKHAPOIHI
eKOHOMIYH1 opraHizarii. FOpucIukIiiiHl IMYyHITETH Jep>KaB Ta iX BIIACHOCTI.
€Bponeiicbkka KOHBEHLIA MPO IMYHITET nepxkaB 1972 p. PerymoBaHHs JISTIbHOCTI
TpaHCHALIOHAJIBHUX KOpIopaliil y cepl MbKHApOAHUX €KOHOMIUYHUX BITHOCHH 32
MDKHAapOJHUM TpPaBOM. BupilleHHS MDKHApOJHMX €KOHOMIYHUX  CIIOPIB.
BammHrronchbka KOHBEHIiSI PO MOPSAIOK BUPIIIEHHS 1HBECTUIIHHUX CHOPIB MiXk
Jiep’KaBaMu Ta IHO3EMHUMU ocoOamu 1HIHMX faepkaB 1965 p. Ceynbchka KOHBEHITIS
1985 p. mpo 3acHyBaHHS baratocTOpoHHBOTO areHTCTBA 3 TapaHTIM 1HBECTHININ.
[IpaBo CBiTOBOI Opranizaiiii Toprieii. YToja nmpo 3acHyBanHs CBITOBOI opraHizarlii
toprisii 1994 p. 'enepanbHa yrona 3 Tapudis 1 Toprism 1994 p.

MikHapoaHe eKoJI0TiYHe IPABo

Jlxepena Ta IPUHIMIIA MI>XKHAPOIHOTO €KOJIOTTYHOro npaBa. KoHBeHIis mpo
OLIIHKY BIUIMBY Ha JOBKIJUIS y TPAHCKOPJOHHOMY KOHTEKCT1 1991 p. KonBeHiiis nmpo
JOCTYI A0 1H(OopMaIli, y4acTh TPOMAJACHKOCTI B MPOIECI MPUUHATTS pillleHb Ta
JOCTYII JI0 TIPaBOCY IS 3 TUTaHb, IO CTOCYIOTHCS HOBK1LISI (OpXyChKa KOHBEHITIIS)
1998 p.
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5.8. MIZDKHAPOJHUM 3AXUCT IPAB JIOJUHA

3arajbHi M0JIOKeHHS PO NMPaBa JIOAUHA

[Ipupona Ta cytHicTh npaB moauHu. Kriacudikamis mpaB JIFOAUHHU.
VYHiBepcaabHICTh MPAB JIIOAUHU. 3aXUCT MpaB JIOIWHA B AisutbHOCTI Jlirm Harrii

3axucT npas JqwauHu B pamkax OOH

Craryt OOH, 3aranpHa nexmapartis rpas groguau 1948 p. Pama OOH 3 mpas
monuau. BepxoBuuit Komicap OOH 3 mnpaB mooagwau. Ilpomemypa 1503.
MixHapoaHU# MAKT MPO TPOMAJTHCHKI 1 MOiTHYHI paBa 1966 p. Komitet 3 mpas
JIOIMHU. MDKHApOAHUN MaKT MpO €KOHOMIYHI, COIialbHI 1 KyJIbTYpHI IIpaBa 1966
p. KomiTeT 3 eKOHOMIUHUX, COIIaIbHUX Ta KyabTypHUX mpaB. Konsenis OOH mpo
JKBIJaIi0 BCiX ¢opMm AuCKpuMiHallii momo xiHok 1979 p. Komiter 3 mikBigarii
nuckpuMiHaiii mozo xxiHok. Konsenuis OOH npo npaBa qutunu 1989 p. Komirer
3 IipaB AUTHHU. KOHBEHITIS MPOTH KaTyBaHb Ta IHIIUX KOPCTOKUX, HETIOJACHKHIX a00
TaKMX, 110 IPUHUKYIOTh T1HICTh, BU/I1B MOBOKEHHS 1 mokapanHs 1984 p. Komirer
IpPOTU KaTyBaHb. MIKHApOJHA KOHBEHIIS MPO JIKBLAAIIO BCiX (oOpM pacoBoi
nuckpumiHaiii 1965 p. Komiter mo mikBijgamii pacoBoi quckpuminaiii. KoHBeHiis
OOH mpo mpaBa oci6 3 iHBamiaHIcTIO 2006 p. KomiTeT 3 mpaB 0cib 3 iHBaIIAHICTIO

3axucT npas gwauau B €Bponi

KoHBeH1Iis po 3axXUCT IpaB JIOJUHU 1 OCHOBONOJIOKHUX cBoOoA 1950 p.:
OPUHIMON  TIYMAu€HHsA, OCOOJIMBOCTI  3aCTOCYBaHHS B  HalllOHAJIbHOMY
npaBonopsaky. FOpucnukiiis €Bponeiicbkoro cyay 3 npas JoauHu. [Ipouenypa
3BepHEHHS N0 €Bpomeicbkoro cyay 3 mpaB JoauHd. OcCOOIMBOCTI PO3TISAY
€BpONENHCHKUM CYJIOM 3 TpaB JIOAWHU MIKACPKABHUX cKapr. PimeHHs mpo
MPUIHATHICTB y cripaBi « Ykpaina mpotu Pociiicekoi denepartii (mogo Kpumy)» No
20298/14, 2021 p. KoHcynbTaTUBHI MOBHOBAXKEHHS €BpPONENHCHKOTO Cyly 3 TpaB
moauHau. BukoHaHHs pimieHs €BpOnenchKoro Cyay 3 MpaB JIIOJUHU B YKpaiHI.
3akon VYxkpainum «lIpo BHKOHAaHHA pilleHb Ta 3aCTOCYBaHHSA MPAKTHKH
€Bporeiickkoro cyay 3 mpaB JoguHuW» Big 23 mrororo 2006 p. Ne 3477-1V.
Koutpons Kowmitery MinictpiB Pamu €Bponu 3a BHUKOHAHHSIM — PIlIEHb
€Bponeicrkoro cyay 3 mpaB JoauHH 8. €Bpomneichbka colliajibHa XapTis
(mepermsiayTa) 1996 p. 3axuct npaB mdoauHu B €Bponeiicbkkomy Coro3i. Xapris
OCHOBOTMOJIOKHUX MpaB €Bporericbkoro Corozy 2000 p. HisueHicTE OBCE y chepi
BU3HAYCHHS Ta TMPOCYBaHHS CTaHAapTIB 3axucty mnpaB moauHu (bopo 3
JEMOKpaTUYHHUX 1HCTUTYTIB 1 npaB moauHu ObBCE, Bepxosauii komicap OBCE y
CIIpaBax HalllOHAJIbBHUX MEHIIINH )

IHi perioHasIbHI CHCTEMH 3aXUCTY NPAB JIOJAUHHA

MixameprKaHCbKa CUCTEMA 3aXUCTy MpaB JIOAUHU. APpUKaHChKa cUCTEMa
3aXUCTY MpaB JIOJUHU. ApaOcbka CUCTeMa 3aXHCTy IMpaB JIOJUHU. 3aXUCT IpaB
moaunu B pamkax ACEAH (Acormianis nepxas [liBmenno-CxigHoi A3ii)
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IIpaBo Ha KuUTTH

OO0csr Ta ckIaA0B1 IpaBa Ha KUTTSA. 3000B’I3aHHS IEPKABU 11010 MTpaBa Ha
#KuTTA. [IpakTuka €Bponenchbkoro cyay 3 MpaB JIOJWHUA IIOJI0 MpaBa HA KUTTS
(cnipaBa «MakkanH Ta iHmI npotu CnonydeHoro KopomictBay (McCann and
Others v. United Kingdom), Ne 18984/91, pimenns Benukoi manatu 1995 p.)

3a00poHa KaTyBaHb, HEJIACHLKUX a00 TAKUX, 0 TPUHHKYIOTH TiIHICTB,
BU/IiB MOBOIKEHHS UM MOKAPAHHS

OOGcar Ta ckiagoBl 3a00pOHM KaTyBaHb, HEIIOACBKMX a00 TaKuX, IO
MPUHIKYIOTH T1/IHICTh, BU/IIB MTOBO/KEHHS YU MOKapaHHA. 3000B’3aHHS JEp:KaBU
110J10 3a00pOHU KAaTyBaHb, HENIOJICBKUX a00 TaKuX, 1[0 MPUHUKYIOTH TiIHICTS,
BU/I1B MTOBOXKEHHSI uM nokapaHHs. [IpakTuka €BponeichbKoro cyy 3 npas JIOJUHU
10J10 3a00pOHU KAaTyBaHb, HENIOJCHKUX a00 TaKWX, [0 MPUHUKYIOTH T1IHICTB,
BUJIIB TOBO/KEHHS 4M TmokapaHHd (cnpaBa «Kasep3in mnpotu VYikpainu», Ne
23893/03, 2012 p.)

IIpaBo Ha cBOOOAY Ta 0COOMCTY HEAOTOPKAHHICTH

OOcsr Ta ckiagoBI MpaBa Ha CBOOOAY Ta OCOOUCTY HEAOTOPKAHHICTB.
3000B’A3aHHs Aep:KaBU OO0 MpaBa Ha CBOOOLY Ta OCOOUCTY HEIOTOPKAHHICTb.
[IpakTtka €BpomneichbKkoro Cyay 3 MpaB JIIOJAWHHU IIOAO IMpaBa Ha CBOOOTY Ta
O0COOMCTY HEJOTOPKAaHHICTH (cIipaBa «XapueHKo mpotu Ykpainm», Ne 40107/02,
2011 p.)

IIpaBo Ha moBary A0 NPUBATHOIO i CiMEHMHOI0 SKUTTH, KHUTJIA Ta
KOpeCcnoHAeHITiT

OOcsr Ta cKJIaOBI MpaBa Ha MOBAry J0 MPUBATHOTO 1 CIMEHHOTO >KHUTTS,
KUTJIA Ta KOPECMOHJCHINT. 3000B’sI3aHHs JepKaBU IIOJ0 TpaBa Ha TMOBary o
MPUBATHOTO 1 CIMEMHOTO JKHUTTA, >KUTIa Ta KopecnoHaeHmii. IlpakTuka
€BpOMENCHKOro CyIy 3 MpaB JIIOJUHU 1010 TIPaBa Ha MOBAry J0 MPUBATHOTO KHUTTS
(ctipaBa «C. i Mapnep npotu Cnionmyuenoro Kopomisctay (S and Marper v. United
Kingdom), NoNe 30562/04, 30566/04, pimenns Benukoi namatu 2008 p.; cnpasa
«I'ymentok Ta iHmN mpoTH Ykpainu», Ne 11423/19, 2021 p.). Ilpaktuka
€BpONENCHKOro Cyy 3 TIpaB JIOJUHU II0JI0 TpaBa Ha TIOBATy JI0 CIMEHHOTO KHUTTS
(cpaBa «Caginu mpotu Ykpaiam», Ne 39948/06, 2008 p.; cnpaBa «M.P. 1 [I.P.
npotu Ykpaiam», Ne 63551/13, 2018 p.). [Ipaktuka €Bponeiickkoro cyay 3 mpaB
JIOJIMHM 100 MpaBa Ha moBary Ao *utia (cupaa «Himin npotu HiMeuunHm»
(Niemietz v. Germany), Ne 13710/88, 1992 p.; cnipaBa «Kpusinbka ta KpuBinpkuii
npotu Ykpainu», Ne 30856/03, 2011 p.). [Ipaktuka €BporneicbKoro cyay 3 npan
JIOAWHM IIOAO TMpaBa Ha MoBary 10 KopecmoHjaeHmii (crmpaBa «Poman 3axapoB
npotu Pocii» (Roman Zakharov v. Russia), Ne 47143/06, pimenus Benukoi manatu
2015 p.)
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CBo0o1a 1ymKH, COBICTI i peJtirii

OOcsr Ta cKIIaJ0B1 MpaBa Ha CBOOOTY TyMKH, COBICTI 1 penirii. 3000B’s13aHHs
JepkaBd IIOAO IpaBa Ha CBOOOMY MAyMKH, coBicTi 1 penirii. IlpakTtuka
€BpoNencrKOro Cyly 3 MpaB JIOJUHU LIOJ0 MpaBa Ha CBOOOIY AYMKH, COBICTI 1
penirii (crpaBa «Kokkinakic mpotu I'penii» (Kokkinakis v. Greece) Ne 14307/88,
1993 p.)

CBo001a BUpaKeHHS MOTJIAIB

OOGcHr Ta ckiIaA0BI MpaBa Ha CBOOOMY BUPaKEHHS IMOTIISAAIB. 3000B’ I3aHHS
JIep>KaBH 1I0J10 MTpaBa Ha CBOOO Ty BUpaxkeHHs norisiAiB. [Ipaktrka €Bponeiicbkoro
Cylly 3 TpaB JIOJUHHU IIOJO0 IpaBa Ha CBOOOAY BHUpa)XXEHHs MOTJSAIIB (CIpaBa
«Jlinrenc mpotu ABctpiin (Lingens v. Austria), Ne 9815/82, 1986 p.; cmpapa
«I1IBunka npotu Ykpainm», Ne 17888/12, 2014 p.)

CBo0oja 3i0paHb T2 00’ €IHAHHA

OOcHr Ta cki1aioBi mpaBa Ha cBOOOy 310paHb Ta 00’ eAHaHHA. 3000B’sI3aHHS
Jep’KaBy  II0J0 TipaBa Ha cBoOoxy 3i0panb Ta o0’enHanHs. [Ipaktuka
€BporecbKoro cyay 3 IpaB JIIOJAWMHU MIOAO0 MpaBa Ha cBoOoay 310paHp Ta
o0’ennanHs (cupaBa «Beniamin TumorieHko Ta 1HIIT TPOTH YKpainm», Ne
48408/12, 2014 p.)

IIpaBo Ha BJIACHICTH

OOcsr Ta cKkiIaI0BI ITpaBa Ha BIACHICTh. 3000B’s13aHHA J€P>KaBH 11100 MpaBa
Ha BJIacHICTh. I[IpakTuka €BpomnelchbKoro cyay 3 MpaB JIIOAWHU MIOA0 IMpaBa Ha
BIacHICTH (cmpaBa «3eneHuyk 1 Luiopa npotu Ykpainm», Ne 846/16 1 Ne 1075/16,
2018 p.; cpaBa «Jloiziny nporu Typeuunnn» (Loizidou v. Turkey), Ne 15318/89,
pimenHs Benukoi mamatu 1996 p.)

3abopoHa AucKpUMiHALIT

OOcHr Ta ckiaaoBl 3a00poHU AUCKpUMIiHAIlii. 3000B’A3aHHS JepKaBU 1010
3a0opoHu auckpuminaiii. [Ipaktuka €Bponeiicbkoro cyay 3 mpas JIOJAUHU 1010
3a00poHu AuckpumiHaiii (cnpasa «Iliukyp npotu Ykpaiau», Ne 10441/06, 2013 p.;
cupasa «D.H. Ta inmi npotu Yecbkoi Pecriyoniku» (D.H. and Others v. the Czech
Republic), Ne 57325/00, pimennst Bennkoi namatu 2007 p.)

IIpaBo Ha cnpaBeuBHH cyd Ta HAa eQeKTHBHUII 3acCi0 HOPUIUYHOTO
3aXUCTY

OOcsr Ta CKIaJ0BI MMpaBa Ha CHOpPaBEMJIMBHI Cy Ta Ha ePeKTUBHMIL 3aciO
IOPUIMYHOTO 3aXKUCTy. 3000B’A3aHHS JepKaBH 010 TIpaBa Ha CIPAaBEATUBUH CyI
Ta Ha e(eKTUBHUI 3aci0 IOpUINYHOTO 3axucTy. [IpakTka €BponenchbKoro cyay 3
npaB JIOAWMHM IIOAO IpaBa Ha CHpaBeIMBUN Cyn Ta Ha e(eKTUBHUM 3aci0d
IOPUIUIHOTO 3axXUCTy (crpaBa «Onekcanap Bonkos npotu Ykpainm», Ne 21722/11,
pimenns Benukoi manatu 2013 p.; cnpasa «bypmud Ta 1011 npoTH Y kpainuy, NeNe
46852/13, 47786/13, 54125/13, pimennst Benukoi mamatu 2017 p.)
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IIpaBomipHe 0o0MesKeHHSI MPAB JIOJAUHHM TA BIACTYN JepP:KaB Bil CBOIX
3000B’s13aHb y c(pepi MpaB JIOJAUHHU i YaC HAA3BUYANHOI0 CTaHY, CTAHOBMIIA
a0o curyauii

[IpaBomipHe OOMEXEHHsSI TIpaB JIOJWHU. BijicTynm aep)kaBu BiJ CBOiX
3000B’s13aHb y cdepi MpaB JIIOAUHA 32 HAA3BUYAHHUX CTaHIB

MixHapoAHMii 3aXHCT NMPAB JIOAUHHU MiJX Yac 30poiiHNX KOHQJIIKTIB

3acTocyBaHHS MDKHApOAHMX CTaHIAPTIB MpaB JIOAUHU Y MEpioj] 30poitHIX
KOH(DJIIIKTIB. 3aXUCT MOPAHEHUX 1 XBOPUX Yy AIIOYUX apMisix. 3aXHCT MOPAHEHHUX,
XBOPHUX Ta 0Ci0, K1 3a3HaIM KOpaOeNbHOI aBapii, 31 CKIaay 30pOMHHUX CHJI Ha MOPI.
3axycT BIMCHKOBOIMOJIOHEHUX. 3aXHUCT IMBUILHOTO HACEJCHHS I 4Yac BIHHMU.
3axucCT )KIHOK Ta AITEH T Yac BIMHM.

VI. CHUCOK PEKOMEHJIOBAHOI JITEPATYPHU
5.1. KOHCTUTYIIMHE NIPABO YKPAIHU
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OakanmaBpa cnen. "IIpaBo" ocBiTHRO-TIpod. mnporpamu "lIpaBo3HaABCTBO".
Zanopixoks : 3HY, 2020. 60 c.

5.4. IUBLJIBHE MPOIIECYAJIBHE ITIPABO YKPATHU

1. AmimoB K.O. lluBinbHMi miporiec. 3arajibHa 4acTHHA : HaBY. MOCIO. IS
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3. Kpuminanbne npaBo Ykpainu (y NUTaHHSIX Ta BIAMOBIAX) : HABY. MOCIO.
/ 3a 3ar. pen. 10. B. Opiosa. Xapkis : XHYBC, 2023. 520 c.
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